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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
STONEYBROOK AT HERITAGE HARBOUR

THIS DECLARATION is made this day of , ,
by Harbourvest, L.L.C., a Florida Limited Liability Company, hereinafter called the
"Declarant," for itself and its successors, grantees, and assigns.

PREMISES:

WHEREAS Declarant owns certain real property located in Manatee County, Florida, and
intends to create thereon a residential planned development of single-family homes, multi-family
structures and related recreational and other common facilities and amenities, to be known as
Stoneybrook at Heritage Harbour.

WHEREAS the real property which is intended to be developed as Stoneybrook at Heritage
Harbour (the "Lands") is described in Exhibit "A" to this Declaration, as it may be amended from
time to time; and

WHEREAS to preserve, protect and enhance the values of the property and amenities in the
Community, and the general health, safety and welfare of the members, Declarant deems it
desirable to subject the Community to certain protective covenants, conditions, and restrictions;
and

WHEREAS to provide a means for meeting the purposes and intents herein set forth,
Stoneybrook at Heritage Harbour Community Association, Inc., a Florida corporation not for
profit (hereinafter the "Community Association") has been incorporated; and

WHEREAS pursuant to Chapter 190, Florida Statutes, Heritage Harbour South Community
Development District, (the “CDD™) has been established and other CDD’s may be created by
law, may be established on the property by county ordinance or state rule, to own, operate,
administer and maintain certain parts of the infrastructure of the community as further described
in Sections 2.2-2.10 of this Declaration; and

WHEREAS Declarant shall, in its sole discretion, from time to time, convey, lease or grant a
license or other use right to lands within or without the Community by deed, easement, or
otherwise to the Community Association, or a CDD, or both, (which may accept the same) for
the purpose of maintenance, landscaping, drainage, recreation or other purposes for the use and
benefit of the members and their families, tenants and guests;

STONEYBROOK AT HERITAGE HARBOUR - MASTER DECLARATION
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NOW THEREFORE the Declarant, and any other person owning an interest in the subject
property who consents to or joins in the making of this Declaration, hereby declares that the
Lands described in Exhibit "A” hereto, as it may be amended from time to time, are and shall be
owned, used, sold, conveyed, encumbered, demised and occupied subject to the provisions of this
Declaration, which shall run with the Lands and be binding on all parties having any right, title or
interest in the Lands or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof. Additional real property may be added to the Lands by an
amendment to Exhibit "A,"consented to or joined in by the Declarant and all persons having a
record ownership interest in the property being added. Nothing herein contained, and no violation
of these covenants, conditions and restrictions shall invalidate or impair the lien of any mortgage
or deed of trust given in good faith and for value. Further, the express intent of Declarant is that
substantive contract rights created hereunder shall not be retroactively offered by legislation
enacted subsequent to the recording of this Declaration.

1. DEFINITIONS. The following definitions shall apply to the terms used in this Declaration
and its recorded exhibits, or if not defined below unless the context clearly requires another
meaning. :

1.1 “Architectural Review Committee” (“ARC”) means the Architectural Review Committee
as established and empowered in Section 6 of this Declaration.

1.2 “Assessment” or “Assessments” means a share of the funds required for the payment of the
expenses of the Community Association which from time to time is assessed against the
members, including without limitation annual assessments and special assessments, as authorized
by Section 9 of this Declaration.

1.3 “Board” means the Board of Directors of Stoneybrook at Heritage Harbour Community
Assoclation, Inc.

1.4 “Builder” means any or all of the following: the Declarant, Harbourvest, L.L.C., a Florida
Limited Liability Company, or any of their successors or assigns, and any other person or entity
that acquires land in Stoneybrook at Heritage Harbour for the purpose of development or to
whom the Declarant sells land within Stoneybrook at Heritage Harbour and specifically assigns,
in writing, any development rights it may have under this Declaration. The owner of a lot shall
not, solely by virtue of having purchased a lot, be deemed a builder or a successor or assignee of
the development rights of a builder, or of the Declarant for the purposes of this paragraph, unless
an instrument of assignment or conveyance expressly so states.

1.5 “CDD” means and refers to any Community Development District, created by and as defined
in Chapter 190, Florida Statutes, established for the purpose of owning and maintaining property
or facilities in the Stoneybrook at Heritage Harbour Community.

STONEYBROOK AT HERITAGE HARBOUR - MASTER DECLARATION
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1.6 “Community Development District ” used interchangeably, means and refers to any
Community Development District, as created and defined in Chapter 190, Florida Statutes,
established by county ordinance or state rule for the purpose of administrating, maintaining and
operating systems, facilities and services for the property in the Community.

1.7 “Community” means all real property comprising Stoneybrook at Heritage Harbour, and the
improvements thereon.

1.8 “Community Common Areas” or “Common Areas” shall mean and refer to the real and
personal property maintained by the Association (other than lots or units), whether or not owned
by or dedicated to it, for the general benefit of the Members, and The Lands. The initial
Community Common Areas are described on Exhibit “A” attached hereto and made a part hereof
and as depicted on the Subdivision Plat(s). :

1.9 “Community Association” means Stoneybrook at Heritage Harbour Community
Association, Inc., a Florida corporation not for profit, which has its principal place of business in
Manatee County, Florida, and its successors and assigns.

1.10 “Conservation Area” means the wetland preserve areas and the upland preserve areas
within the Community as described in the subdivision plat for Stoneybrook at Heritage Harbour,
Subphase A, Unit as recorded in Plat Book 39 |, Pages /60 , or on subsequent plats, Public
Records of Manatee County, Florida.

1.11 “County” or” “the County” means Manatee County, Florida.

1.12 “Declarant” means Harbourvest, L.L.C., a Florida Limited Liability Company, its
SUCCessors Or assigns.

1.13 “Developer” means Harbourvest, L.L.C., a Florida Limited Liability Company, its
successors or assigns, or any other developer to which the Declarant specifically assigns all rights
it may have under this Declaration to develop part or all of Stoneybrook at Heritage Harbour
Community Association, Inc. The Declarant will also be a Developer.

1.14 “DRI” Stoneybrook at Heritage Harbour is located within Heritage Harbour Master
Community and which is part of a Development of Regional Impact (DRI), as defined under
$380, Florida Statutes, State DRI #24, adopted by the Board of Manatee County Commissioners
on March 21, 2000, County Ordinance #00-19 and as amended from time to time.

1.15 “Golf Course” means the land described as such in the subdivision plat for Stoneybrook at
Heritage Harbour, as recorded in Plat Book 39 , Pages 166 , Public Records of Manatee
County, Florida, and all improvements thereon, which will be separately owned by the Developer
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or its assigns and is intended to be initially operated as a golf course open to the public, and is not
subject to this Declaration, notwithstanding anything to the contrary in the governing documents.

1.16 “Governing Documents” means this Declaration, and the Articles of Incorporation,
Bylaws, and the Rules and Regulations of the Community Association. In the event of a conflict
in the interpretation of the Governing Documents, they shall be applied in the order of priority as
listed herein.

1.17 “Institutional Mortgagee” means:;

(A) a lending institution having a first mortgage lien upon a Lot, Parcel or Tract,
including any of the following institutions: a Federal or State savings and loan or
building and loan association, a bank chartered by a state or federal government, a
real estate investment trust, a pension and profit sharing trust, a mortgage
company doing business in the State of Florida, or a life insurance company; or

(B) a governmental, quasi-governmental or private agency that is engaged in the
business of holding, guaranteeing or insuring residential mortgage loan (including
without limitation the Federal National Mortgage Association), Governmental
National Mortgage Association, Federal Home Loan Mortgage Corporation,
Federal Housing Administration and Veterans Administration and which holds,
guarantees or insures a first mortgage upon a Lot or Living Unit; or

(C) the Developer, and any and all investors or lenders, or the successors and
assigns of such investors or lenders which have loaned money to Developer to
acquire, develop, or construct improvements upon, the Community and who have
a mortgage lien on all or a portion of the Community securing such loan. An
Institutional Mortgage" is a mortgage held by an Institutional Mortgagee
encumbering a Lot or Living Unit.

1.18 “Lands” means the land described in Exhibit "A" to this Declaration, as it may be amended
from time to time.

1.19 “Living Unit” or “Unit” means any residential structure, including a single family detached
or attached dwelling unit(s), condominium unit(s) or apartment unit(s), located within the
Community and intended for occupancy by one family or household. If a Living Unit is a
free-standing or attached single family home or villa located on a Lot, the use of the term “Living
Unit" or "Unit" shall be interpreted as if the term was followed immediately by the words "and
the Lot on which it is located.”

STONEYBROOK AT HERITAGE HARBOUR - MASTER DECLARATION
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1.20 “Lot” means one or more of the platted portions of land into which the Community has
been subdivided, upon each of which a single Living Unit has been or is intended to be
constructed. Unless the context clearly requires a different interpretation, the term “Lot" shall be
interpreted as if it were followed by the words “and the Living Unit constructed thereon."

1.21 “Master Association” means and refers to “The Heritage Harbour Master Association,
Inc.”

1.22 “Member” means any or all of those persons who are entitled to membership in the
Community Association, as provided in the Governing Documents.

1.23 “Neighborhood” means a condominium, a group of single family homes, villas or
apartment units, or any other residential sub-area development within the Community, where all
the Lots and Living Units are subject to a single common recorded declaration of neighborhood
covenants.

1.24 “Neighborhood Association” means a condominium association, or an incorporated
homeowners association as defined in Section 720.301, Florida Statutes (2001), as amended from
time to time, or any other incorporated mandatory membership property owners association
operating a Neighborhood, or operating facilities or property serving two or more
Neighborhoods.

1.25 “Neighborhood Common Area” means that real property, including any improvements
and fixtures thereon, which is owned or leased by, or dedicated to, a Neighborhood Association
for the common use and enjoyment of its members. If the Neighborhood is a condominium, the
term includes the common elements of the condominium and any real property owned by the
condominium association.

1.26 “Neighborhood Covenants” means any and all covenants, conditions, restrictions, and
other provisions imposed by recorded declaration or other instrument, applicable to one or more
specific Neighborhoods, including the recorded Articles of Incorporation and Bylaws of the
Neighborhood Association.

1.27 “Owner” means the record owner of legal title to any Lot, Living Unit, Tract or Parcel.
1.28 “Parcel” means any and all unplatted portions of the Community.
1.29 “PDMU?” means and refers to planned development mixed use, created by Manatee County

Resolution PDMU 98-08(Z)(6) as adopted by the Board of County Commissioners of Manatee
County, Florida, on 3/21/00, and as amended from time to time.
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1.30 “Rules and Regulations” means the administrative regulations governing use of the
Common Areas and procedures for administering the Community Association, as adopted, and
amended from time to time by resolution of the Board of Directors.

1.31“SWFWMD” means Southwest Florida Water Management District.

1.32 “Service Assessment” means a charge against one or more Lots or Living Units for any
service, material or combination thereof which may be provided by the Community Association
for the use and benefit of the owner(s) on a voluntary basis, such as contracting in bulk for
repairs, services, materials or maintenance. The amount paid or incurred by the Community
Association on behalf of the owners accepting or receiving such material or service shall be a
service assessment against the Lots or Living Units so benefited. An owner is deemed to have
agreed to such assessment by the act of subscribing to, requesting, or accepting the material or
service.

1.33 “Stonevbrook at Heritage Harbour” is the name of the Community.

1.34 “Structure” means something built or constructed, or any piece of work artificially built up
or composed of parts joined together in some definite manner, the use of which requires a more
or less permanent location on the ground, or which is attached to something having a permanent
location on the ground. The term shall be construed as if followed by the words “or part thereof.”
The term includes, without limitation, all Living Units, swimming pools, spas, fences, flagpoles,
antennas, basketball backboards, skateboard ramps, swing sets or other play equipment, and
storage sheds.

1.35 “Tract” means any and all platted portions of the Community other than the Lots.
1.36 “Voting Interests” means the arrangement established in Section 2 of the Bylaws of the

Community Association by which certain classes of members are entitled to vote in the affairs of
the Community Association.

2. GENERAL DEVELOPMENT PLAN. The Community is a residential development,
comprising at least 380.1590 acres of land which includes certain recreation facilities open to the
public as described in Section 2.1 below. Stoneybrook at Heritage Harbour is a golf course '
community situated within the Heritage Harbour Master Development. As such, every owner
within Stoneybrook at the Heritage Harbour shall further be bound by The Heritage Harbour
Master Declaration, Articles of Incorporation, and Bylaws for the Master Association as further
described in Article 16. Under the current site plan, the Developer anticipates the construction
and development of single family and multi-family units. The Community may contain apartment
rental and assisted living communities. The Developer anticipates developing 1,100 residential
units. Notwithstanding however, Developer has the unilateral right to construct more or
fewer units based upon plans as approved and as amended. In addition, the Developer
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reserves the unilateral right to add additional lands and to develop additional units on
these added lands so long as the total number of residential units, whether single family,
multi-family, apartment rental or assisted living, does not exceed 2000 units.

The community will be developed around, in conjunction with, an eighteen (18) hole golf course,
clubhouse and related golf course facilities which will be developed, operated and owned by the
Developer or its assigns. The Developer or its assigns, will develop, own and operate the golf
course, golf course clubhouse, cart barn and maintenance building, as well as all other related
golf course facilities, as may be further described and depicted on the Stoneybrook at Heritage
Harbour Subdivision Plat(s). One of the effects of establishing a recreational golf course facility
open to the public within a residential community having commercial uses may be to increase the
number of persons using the roads and the parking facilities. The Developer reserves the right to
unilaterally grant over, across and through the community, any easements which may be required
for the use and enjoyment of these facilities without the joinder and consent of any other party,
including, but not limited to, easements for cart paths over, across and through the community,
its streets and roadways and all Community Association common area. These rights reserved to
the Developer further inure to the benefit of all present and future owners of the golf course tract.

THE OWNERSHIP OF A LOT OR LIVING UNIT AND ITS APPURTENANT MEMBERSHIP
IN THE COMMUNITY ASSOCIATION, DOES NOT CONFER ANY OWNERSHIP
INTEREST IN, OR RIGHT TO USE, THE GOLF COURSE, OR ANY OF THE RELATED
FACILITIES. '

THE GOLF COURSE PROPERTY IS SEPARATE AND APART FROM THE
RESIDENTIAL DEVELOPMENT AND USES WITHIN STONEYBROOK AT
HERITAGE HARBOUR AND OWNERSHIP AND/OR RESIDENCY WITHIN
STONEYBROOK AT HERITAGE HARBOUR DOES NOT GRANT OR CONVEY
UPON THOSE OWNERS OR OCCUPANTS WITHIN STONEYBROOK AT
HERITAGE HARBOUR ANY SPECIAL PRIVILEGES OR USE RIGHTS IN THE
GOLF COURSE.

2.1 Community Development District. A Community Development District, as created by and
defined in Chapter 190, Florida Statutes (2001), which includes all or a portion of Stoneybrook at
Heritage Harbour, and may also include property in addition to Stoneybrook at Heritage Harbour,
has been established on the property. A CDD would manage and provide certain urban
infrastructure facilities and services, and would have the authority to levy and collect fees, rates,
charges, taxes and assessments to pay for, finance and provide said facilities and services. The
term "assessment" as used in this Section refers to assessments as defined in Chapter 190, Florida
Statutes, not as defined in this Declaration. A CDD is, by its state created charter, empowered to
finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate,
and maintain systems and facilities for basic infrastructure which could include without
limitation: water management and control lands within a CDD and the connection of some or any
of such facilities with potable water distribution systems; sewage collection and transmission
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systems; and waste water management facilities. The Declarant reserves the right to amend the

governing documents in any way convenient or necessary to create or structure a CDD if one is
established.

2.2 A CDD. Separate special assessment bond(s) may be issued to finance construction of
infrastructure improvements and to provide other services as delineated in this section, including
but not limited to Tract “A” depicted on the Subdivision Plat as roadways and streets, as well as
to provide everything permitted or allowed under Chapter 190, Florida Statutes. To the extent
permitted by law, a CDD may monitor pedestrian and vehicular access into Stoneybrook at
Heritage Harbour and may provide limited access assurance services for the Stoneybrook at
Heritage Harbour Community. Vehicular and pedestrian access over roads and streets within the
subdivision shall be available to parents and children attending school. Therefore, Entry Gate(s)
to the subdivision will provide parents of children with unimpeded access to the public school
for delivering and receiving children to and from school. The special assessment bond(s) will be
an obligation of each unit owner and each residential property within a CDD has been pledged as
collateral security for this obligation.

A CDD may own the submerged or lake bottoms for each lake in the community. A CDD may
enter into an Agreement with Stoneybrook at Heritage Harbour Community Association, Inc.,
(“Community Association”) which requires the Community Association to operate and perform
some, if not all. of a CDD duties relating to maintaining any and all common areas, including,
but not limited to, the lakes and the general aesthetic condition of the lakes within the
community.

The stormwater management systems will be owned by a CDD. The Heritage Harbour Master
Association, Inc. may enter into an agreement with the CDD to maintain the stormwater
management system for the CDD.

The Declarant has the right, but not the obligation in its sole and unbridled discretion, to further
expand the Community by adding additional land, or units, or lots, or recreational amenities or
memberships that are compatible with the overall Community.

2.3 Scope of a CDD Responsibility. A CDD is empowered by its state created charter to plan,
establish, acquire, construct or reconstruct, enlarge or extend, equip, operate and maintain
systems and facilities, including, without limitation, roads, water and sewer, irrigation, water
management, street lighting, parks and facilities for indoor and outdoor recreation, cultural and
educational uses, and limited access assurances services, if any, which may be utilized and
intended to monitor pedestrian and vehicular access to and from the Stoneybrook at Heritage
Harbour Community.
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2.4 Taxes and Assessments. A CDD IS A SINGLE AND SPECIAL PURPOSE LOCAL
GOVERNMENT WITH AUTHORITY TO MANAGE AND FUND ITS OPERATIONS BY
LEVYING TAXES OR NON-AD VALOREM SPECIAL ASSESSMENTS, OR BOTH, ON
THE PROPERTY WITHIN A CDD. THE TAXES AND ASSESSMENTS PAY FOR THE
CONSTRUCTION, OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC
FACILITIES OF A CDD AND ARE SET ANNUALLY BY A GOVERNING BOARD OF
SUPERVISORS OF A CDD. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO
THE COUNTY AND OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.
THESE TAXES AND ASSESSMENTS MAY APPEAR ON THE ANNUAL REAL ESTATE
TAX BILL FOR EACH OWNER AS A SEPARATE TAX OR ASSESSMENT AND MAY BE
PAYABLE DIRECTLY TO THE MANATEE COUNTY TAX COLLECTOR. THE TAXES
AND ASSESSMENTS OF A CDD CONSTITUTE A LIEN UPON THE PROPERTY THAT IS
WITHIN A CDD. “Assessments” as used in this paragraph refers to “Assessments™ as defined
in Chapter 190, Florida Statutes and not as defined in Section 1 of this Declaration.

2.5 Issuance of Revenue Bonds. A CDD has the power and the legal right to issue general
obligation bonds, revenue bonds, refunding bonds and any other type of bond permitted by
Chapter 190, Florida Statutes. Repayment of any such bond will be funded by ad valorem taxes
on all non-exempt property within a CDD, or by the imposition of rates, user fees, special
assessments or other charges. A CDD is empowered to pledge its full faith and credit for the
purpose of securing the repayment of the bonds its issues. In addition, a CDD may secure
revenue bonds by pledging the rates, fees or charges collected or to be collected by any revenue
producing project. Bonds have been issued for the purpose of financing or refinancing, capital
improvements, to pay off existing bonds or any other permitted use.

2.6 CDD Property Becoming Common Areas. If the Declarant determines that it is in the best
interest of Stoneybrook at Heritage Harbour for any CDD property to become common areas, and
if the Board of Supervisors of the CDD determines that a transfer of CDD property, title,
jurisdiction or responsibility to the Association was appropriate, a CDD may convey to the
Association, fee simple title, easements, use rights and/or maintenance obligations to those
portions of the CDD property which are to become common areas. The Stoneybrook at Heritage
Harbour Community Association and the members are obligated to accept title to the CDD
property, subject to taxes for the year of conveyance, and to restrictions, limitations, conditions,
obligations, reservations, duties and easements of record.

2.7 Common Areas Becoming CDD Property. If the Declarant determines, subject to any
governmental requirements, that it is in the best interest of Stoneybrook at Heritage Harbour for
any portions of the common areas to be owned and administered by the CDD rather than the
Association, such portions of the common areas shall cease to be common areas, even if they
have already been conveyed to the Association, and shall thereafter, be considered CDD
property, even if legal title has not been formally transferred to the CDD. Community Common
Areas, becoming either owned by or merely administered by a CDD is expressly conditioned
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upon the CDD’s Board of Directors agreeing to accept conveyance of title or merely accepting
the jurisdiction to administer, operate and maintain these Community Common Areas under the
CDD. When a part of the Community becomes CDD property, the expenses in the
administration and the maintenance shall be common expenses, unless the expenses are the
responsibility of the CDD. If required by law, or if deemed by the Declarant to be in the best
interest of Stoneybrook at Heritage Harbour, the Association shall convey to the CDD, the legal
title to any common area which becomes CDD property. The surface water management system
of the community shall be an area of common responsibility. The CDD will assume
responsibility for maintenance and monitoring of on-site wetland preserve areas pursuant to
Conservation Easement recorded at Official Records Book , Pages - , Public
Records of Manatee County, Florida.

2.8 Board of Supervisors. The functions, duties and powers of the CDD shall be managed and
exercised by a Board of Supervisors consisting of at least five (5) supervisors.

2.9 Declarant’s Options. The Declarant shall have the'right, in its sole discretion, to convey
property it owns to the CDD with the joinder of no other person being required, subject to the
approval of the CDD and any other applicable governmental regulations.

2.10 LONG TERM DEVELOPMENT. SOME AREAS OF STONEYBROOK AT
HERITAGE HARBOUR MAY BE UNDER DEVELOPMENT FOR AN EXTENDED TIME.
INCIDENT TO THE DEVELOPMENT PROCESS, THE QUIET ENJOYMENT OF THE
COMMUNITY MAY BE UNAVOIDABLY INTERFERED WITH TO SOME EXTENT BY
THE CONSTRUCTION OPERATIONS. FROM TIME TO TIME, DECLARANT, BUILDERS
AND OTHERS MAY PRESENT TO THE PUBLIC, CERTAIN RENDERINGS, PLANS AND
MODELS SHOWING POSSIBLE FUTURE DEVELOPMENT OF STONEYBROOK AT
HERITAGE HARBOUR. DECLARANT DOES NOT WARRANT IN ANY WAY THE
SCHEMES IN THESE RENDERINGS, PLANS OR MODELS OR HOW THE FUTURE
IMPROVEMENTS IN STONEYBROOK AT HERITAGE HARBOUR WILL ACTUALLY BE
DEVELOPED. ANY SUCH RENDERINGS, PLANS OR MODELS ARE PRIMARILY ‘
THEMATIC AND IN NO WAY REPRESENT A GUARANTEED FINAL DEVELOPMENT
PLAN FOR STONEYBROOK AT HERITAGE HARBOUR.

3. THE COMMUNITY ASSOCIATION’S PURPOSES AND POWERS. The primary
purposes of the Community Association are to hold title to, operate and maintain the Common
Areas of Stoneybrook at Heritage Harbour; to enforce restrictive covenants applicable to the
‘Community; to provide architectural and aesthetic control; and to take such other action as the
Community Association is authorized or required to take with regard to the Community pursuant
to the Governing documents. In addition, unless assigned or delegated to another, the
Community Association may maintain all lake berm areas and lake banks, as well as maintain
weed control and water quality for all lake bodies within The Stoneybrook of Heritage Harbour
boundaries. The Community Association shall operate, insure, maintain and repair all property
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and related improvements désignated by Declarant as Community Common Areas, regardless of
whether legal right to that property has been formally conveyed to the Community Association.

3.1 Community Common Areas. The Community Association shall operate, maintain and,
when deeded by the Developer, hold record title to the Community Common Areas. Tracts 100-
107, being open space areas and Tracts 300-309, being Road Rights-of-Way as depicted on the
Plat for Stoneybrook at Heritage Harbour The Board of Directors may promulgate reasonable
rules and regulations regarding use of the Community Common Areas consistent with the
Governing Documents. Use of Community Common Areas shall be available to all members and
their invitees, guests, family members and tenants, subject to the rules and the Governing
Documents. The costs of operating, maintaining, repairing, insuring and protecting the
Community Common Areas and the facilities located thereon or connected therewith shall be
assessed equally against all Lots and Living Units, subject to the provisions of Section 9.2.

3.2 Manager. The Community Association may contract, employ and pay for the services of an
entity or person to assist in managing its affairs and carrying out its responsibilities, and may
employ other personnel as the Community Association shall determine to be necessary or
desirable.

3.3 Personal Property. The Community Association may acquire and hold tangible and
intangible personal property and may dispose of the same by sale or otherwise.

3.4 Insurance. The Community Association at all times shall procure and maintain adequate
policies of public liability and other insurance as it deems advisable or necessary and as required
in Section 12 below. The Community Association additionally shall cause all persons with access

to Community Association funds to be insured or bonded with adequate fidelity insurance or
bonds.

3.5 Express and Implied Powers. The Community Association may exercise any rights, power
or privilege given to it expressly by the Governing Documents or by the law in effect at the time

this Declaration is recorded, and every other right, power or privilege reasonably inferable
therefrom.

3.6 Acts of the Community Association. Unless the approval or affirmative vote of the
members is specifically made necessary by some provision of applicable law or the Governing
Documents, all approvals or actions permitted or required to be given or taken by the Community
Association may be given or taken by its Board of Directors, without a vote of the members. The
officers and Directors of the Community Association have a fiduciary relationship to the
members. A member does not have the authority to act for the Community Association by reason
of being a member.
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3.7 Articles of Incorporation. The Articles of Incorporation of the Community Association are
attached as Exhibit "B."

3.8 Bylaws. The Bylaws of the Community Association shall be the Bylaws attached as Exhibit
"C" as they may be amended from time to time.

3.9 Official Records. The official records of the Community Association shall be maintained
within the State of Florida and must be open to inspection and available for photocopying by
members or their authorized agents at reasonable times and places within ten (10) business days
after receipt by the Community Association of a written request for access. This requirement may
be complied with by having a copy of the official records available for inspection or copying
within the Community. The Community Association may adopt reasonable written rules
governing the frequency, time, location, notice, and manner of inspection, and may impose fees
to cover the costs of providing copies of the official records, including, without limitation, the
costs of copying. The Community Association shall maintain an adequate number of copies of
the recorded governing documents, to ensure their availability to members and prospective
members, and may charge its actual costs for reproducing and furnishing these documents to
those persons who are entitled to receive them.

3.10 Polling Places. Accommodation may be made for the future use of building space within
the Common Areas for the purposes of accommodating the function of an electoral polling place.

3.11 Hurricane Preparedness. It shall be the responsibility of the Community Association to
establish and maintain an educational program for hurricane preparedness. The program must, at
a minimum, consist of annually describing to the residents the risks of hurricane hazards and
actions to mitigate the dangers that these hazards present. The Hurricane Procedures Plan and
any changes to the plan will be made available for review and inspection.

3.12 Dispute Resolution. The Stoneybrook at Heritage Harbour Community Association, Inc.
has the power to enforce all covenants, conditions, restrictions, rules and agreements applicable
to any real property within Stoneybrook at Heritage Harbour, and is further empowered to
promulgate and enforce administrative rules and regulations governing the use of the Common
Areas.

1) Consensus for Association Action.

(a) Except as provided in this Section, the Association may not commence a
legal proceeding or an action under this Article without the approval of at least
two-thirds of the Voting Members. A Voting Member representing Units owned
by persons other than the Voting Member shall not vote in favor of bringing or
prosecuting any such proceeding unless authorized to do so by a vote of Owners
of two-thirds of the total number of Units represented by the Voting Member.
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This Section shall not apply, however, to (i) actions brought by the Association to
enforce Governing Documents (including, without limitation, the foreclosure of
liens); (ii) the imposition and collection of assessments; (iii) proceedings
involving challenges to ad valorem taxation; or (iv) counterclaims brought by the
Association in proceedings instituted against it.

(b) Prior to the Association or any Member commencing any proceeding to
which Declarant is a party, including but not limited to an alleged defect of any
improvement, Declarant shall have the right to be heard by the Members, or the
particular Member, and to access, inspect, correct the condition of, or redesign any
portion of any improvement as to which a defect is alleged or otherwise correct
the alleged dispute.

Alternative Method for Resolving Disputes.

Declarant, its Officers, Directors, Employees or Agents; the Association, its
Officers, Directors and Committee Members; all persons subject to this
Declaration; any Builder, its Officers, Directors, Employees and Agents; and any
person not otherwise subject to this Declaration who agrees to submit to this
Article (each such entity being referred to as a “Bound Party™) agree to encourage
the amicable resolution of disputes, without the emotional and financial costs of
litigation. Accordingly, each Bound Party covenants and agrees to submit those
claims, grievances or disputes described in Section C (collectively, “Claims™) to
the procedures set forth in Section D.

Claims.

Unless specifically exempted below, all Claims between any of the Bound Parties
regardless of how the same might have arisen or on what it might be based
including, but not limited to Claims (a) arising out of or relating to the
interpretation, application or enforcement of the Governing Documents or the
rights, obligations and duties of any Bound Party under the Governing
Documents, (b) relating to the design or construction of improvements; or (©)
based upon any statements, representations, promises, warranties, or other
communications made by or on behalf of any Bound Party shall be subject to the
provisions of Section 4.

Notwithstanding the above, unless all parties thereto otherwise agree, the
following shall not be Claims and shall not be subject to the provisions of Section
4.
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(a) Any suit by the Association against any Bound Party to enforce the
provisions of Article 9 (Assessments);

(b) Any suit by the Association or Declarant to obtain a temporary
restraining order or injunction (or equivalent emergency equitable relief)
and such other ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association’s ability to act under
and enforce the provisions of Article 5 (Use and Restrictions) or Article 6
(Architecture and Aesthetic Control);

(c) Any suit between or among Owners, which does not include Declarant, a
Builder or the Association as a party, if such suit asserts a Claim which would

constitute a cause of action independent of the Governing Documents; and

(d) Any suit in which aﬁy indispensable party is not a Bound Party.

With the consent of all parties hereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 4.

)

Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim (“Claimant™) against any other

Bound Party (“Respondent”) (the Claimant and the Respondent referred to herein
being individually, as a “Party”, or collectively, as the “Parties”) shall notify each
Respondent in writing (the “Notice”), stating plainly and concisely:

(1) The nature of the Claim, including the persons involved and
Respondent’s role in the Claim;

(ii) The legal basis of the Claim (i.e., the specific authority out of
which the Claim arises);

(iity  The proposed remedy; and

(iv)  The fact that Claimant will meet with Respondent to discuss in
good faith ways to resolve the Claim.

(b) Negotiation and Mediation.
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1) The parties shall make every reasonable effort to meet in person
and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice,
the Board may appoint a representative to assist the Parties in negotiation.

(i)  If the Parties do not resolve the Claim within 30 days after the date
of the Notice (or within such other period as may be agreed upon by the
Parties) (“Termination of Negotiations™), Claimant shall have 30 days to
submit the Claim to mediation under the auspices of the American
Arbitration Association (“AAA”) in accordance with the AAA’s
Commercial or Construction Industry Mediation Rules, as appropriate.

(1i1)  If Claimant does not submit the Claim to mediation within such
time, or does not appear for the mediation, Claimant shall be deemed to
have waived the Claim, and Respondent shall be released and discharged
from any and all liability to Claimant on account of such Claim; provided,
nothing herein shall release or discharge Respondent from any liability to
any person other than the Claimant.

(iv)  Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties. If the
Parties do net settle the Claim within 30 days after submission of the
matter to the mediation, or within such other time as determined by the
mediator or agreed to by the Parties, the mediator shall issue a notice of
termination of the mediation proceedings (“Termination of Mediation™).
The Termination of Mediation notice shall set forth that the Parties are at
an impasse and the date that mediation was terminated.

Each party shall bear its own costs of the mediation, including attorney’s fees, and each
Party shall share equally all charges rendered by the mediator. If the Parties agree to a
resolution of any Claim through negotiation or mediation in accordance with Section 4
and any Party thereafter fails to abide by the terms of such agreement, then any other
Party may file suit or initiate arbitration proceedings to enforce such agreement without
the need to again comply with the procedures set forth in Section 4. In such event, the
Party taking action to enforce the agreement shall be entitled to recover from the non-
complying Party (or if more than one non-complying Party, from all such Parties pro rata)
all costs incurred in enforcing such agreement, including without limitation, attorney’s
fees and court costs.

(c)  Binding Arbitration.
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(1) Upon Termination of Mediation, Claimant shall thereafter be
entitled to initiate final, binding arbitration of the Claim under the auspices
of the AAA in accordance with the AAA’s Commercial or Construction
Industry Arbitration Rules, as appropriate. Such claims shall not be
decided by or in a court of law. Any judgment upon the award rendered by
the arbitrator may be entered and enforced by any court having jurisdiction
over such Claim. If the claimed amount exceeds $250,000, the dispute
shall be heard and determined by three (3) arbitrators. Otherwise, unless
mutual agreed to by the parties, there shall be one (1) arbitrator.
Arbitrators shall have expertise in the area(s) of dispute, which may
include legal expertise if legal issues are involved.

(ii)  Each party shall bear its own costs and expenses and an equal share
of the arbitrator’s and administrative fees of arbitration. Notwithstanding
the foregoing, if a party unsuccessfully contests the validity or scope of
arbitration in a court of law, the non-contesting party shall be awarded
reasonable attorney’s fees and expenses incurred in defending such
contest. All decisions respecting the arbitrability of any Claim shall be
decided by the arbitrator(s).

(iii)  The award of the arbitrator(s) shall be accompanied by detailed
written findings of fact and conclusions of law. Except as may be required
by law or for confirmation of an award, neither a party nor an arbitrator
may disclose the existence, content, or results of any arbitration hereunder
without the prior written consent of both parties.

3) Amendment of Article.

Without the express prior written consent of Declarant, this Article may not be amended
for a period of twenty (20) years from the effective date of this Declaration.

4. COMMUNITY ASSOCIATION MEMBERSHIP VOTING RIGHTS. Every owner of
record legal title to a Lot or Living Unit within the Community shall be a member of the
Stoneybrook at Heritage Harbour Community Association as further defined in Section 4.1
below. The Declarant shall hold Declarant membership as provided for in Section 4.1(B) below.
Membership is appurtenant to, and may not be separated from, ownership of a Lot or Living
Unit. The rights, powers, duties and privileges of members shall be as set forth in this
Declaration, and in the Articles of Incorporation and Bylaws of the Stoneybrook at Heritage
Harbour Community Association, Inc.

4.1 Classes of Membership. The Stoneybrook at Heritage Harbour Community Association, Inc.
will initially have two (2) classes of voting membership, as follows:
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(A) Regular Members. Regular Members shall be the Owners of Lots or Units within the
Community.

(B) Declarant Member. The Declarant shall be a member. Declarant membership
and voting rights shall cease to exist at the Turnover Meeting described in Section
8 of the Bylaws, but all of the Declarant's other rights and privileges as the
Declarant, as set forth elsewhere in this Declaration or in the Bylaws, shall
continue as long as the Declarant holds any property within the Community for
sale in the ordinary course of business. If the Declarant conveys undeveloped
property within the Community to a successor developer, the Declarant may
assign its Declarant membership and/or some or all of its voting rights and
privileges to the successor developer.

4.2 Community Association Rights and Easements. Members in good standing have the
non-exclusive right to use the Common Areas subject to:

(A) The right of the Community Association, by and through its Board of
Directors, to adopt the annual budget and to determine the annual assessments to
be paid by members;

(B) The right of the Community Association, by and through its Board of
Directors, to charge any admission, use, or other fees for any Common Areas as
the Board may deem appropriate. The fees may be higher for non-owners than for
OWners;

(C) The right of the Community Association, by and through its Board of
Directors, to suspend a member's right to use Common Areas for the period
during which any assessment or charge against the member's Lot or Living Unit
remains unpaid and past due, and for a reasonable period during or after any
infraction of the Community Association's rules and regulations;

(D) The right of the Community Association, by and through its Board of
Directors, to dedicate or transfer all or any part of the Common Areas to any
governmental agency, public authority, or utility.

(E) The right of the Community Association, by and through its Board of
Directors, to grant, modify or vacate easements over, across or through the
Common Areas;

(F) The right of the Community Association, by and through its Board of
Directors, to open the Common Areas for use by non-members of the Community
Association, Or non-owners.

STONEYBROOK AT HERITAGE HARBOUR - MASTER DECLARATION
Page 17



" B 1753 PR 8647 5 o 1

(G) The right of the Community Association, by and through its Board of
Directors, with the prior assent of a two-thirds (2/3rds)of the voting interests, to
borrow money for the purpose of improving the Common Areas, and in aid
thereof, to mortgage Common Areas;

(H) The right of the Community Association, by and through its Board of
Directors, to take such steps as are reasonably necessary to protect the Common
Areas;

(1) The right of the Community Association, by and through its Board of
Directors, to close or restrict access to the Common Areas for limited periods of
time to conduct special events, including those intended primarily to benefit the
Developer or its sales efforts;

(J) The right of the Community Association, by and through its Board of
Directors, to regulate parking and traffic on the private roads within the
Community, including without limitation the use of access gates or speed bumps;

(K) The provisions of this Declaration, the Articles of Incorporation and Bylaws
of the Community Association; and any rules and regulations governing use and
enjoyment of the Common Areas adopted by the Community Association;

(L) The right of a CDD to exercise and enforce any and all powers in its state
created charter in Chapter 190, Florida Statutes; and

(M) The right of the Community Association to dedicate or transfer ownership or
control of all or any part of the Common Areas to a CDD or any other
governmental agency, public authority, or utility.

So long as there is a Declarant member, any and all rights of members, and any and all
restrictions, limitations, conditions and rules and regulations that a member shall be subject to,
shall not be amended without the consent of the Declarant.

4.3 Delegation of Use Rights In Common Areas. Guests accompanied by a member shall have
the right to use the Common Areas, but only to the extent provided in Section 2.6 of the Bylaws,
or in the Community Association's rules and regulations, and subject to the conditions,
limitations and restrictions as may be stated therein. If the Community Association permits a
member to delegate his/her use rights in Common Areas to his/her guests, then a fee may be
imposed, which fee may be charged in an amount which is not necessarily limited by or related to
the cost of processing the delegation. Each member shall be financially and legally responsible
to the Community Association for the actions and debts to the Community Association of any
person to whom the member has delegated his right to use the Common Areas. The member may
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not delegate the obligation to pay Community Association assessments. Upon the lease of a Lot
or Living unit to which a membership is appurtenant, the lessor may retain the right to use the
membership, in which case the tenant shall have no such rights. If a member delegates his
privileges to a tenant residing in his Living Unit, the member shall not be entitled to use of the
facilities, except as a guest of another member, during the period of the delegation.

4.4 Separation of Ownership. The ownership of a Lot, and the ownership of the Living Unit
constructed thereon, may not be separated or separately conveyed, nor may any person who does
not own record legal title to at least one Lot, Living Unit, Tract or Parcel hold membership in the
Community Association.

5. GENERAL COVENANTS AND USE RESTRICTIONS. The Community may be used for
those purposes provided in the PDMU. Declarant reserves the right and the power to assign and
reassign various land uses within the Community in accordance with the PDMU, or any
amendments thereto, and where reasonably necessary and advisable, to inaugurate and implement
variations from, modifications to, or amendments of the PDMU and any other governmental
plans, land development regulations, development orders and development permits applicable to
the Community, so long as Declarant maintains and preserves the overall general scheme of the
Community. The General Covenants and Use Restrictions enumerated under Article 5 of the
Master Declaration of Covenants and Restrictions for Heritage Harbour as recorded in Official
Record Book / 75 3, Page £.9.2¢ , Public Records of Manatee County, Florida, are
incorporated herein by reference and are deemed to apply in addition to these Use Restrictions as
set out herein.

5.1 Subdivision and Regulation of Land. No Lot or Living Unit may be divided or subdivided
without the express written consent of the Community Association. No owner or Neighborhood
Community Association shall initiate, undertake or attempt to inaugurate or implement any
variation from, modification to, or amendment of the PDMU or any other governmental plans,
land development regulation, development orders or development permits applicable to the
Community, or to any Lot, Tract or Parcel, without the prior written approval of Declarant, which
approval may be denied at the sole discretion of Declarant. Nothing herein is intended to prohibit
judicial partition of a Lot or Living Unit owned by two or more persons.

5.2 Qutdoor Equipment. No above ground swimming pools are permitted. All garbage and
trash containers, oil tanks, bottled gas tanks, swimming pool and spa equipment and housing and
sprinkler pumps and other such outdoor equipment must be underground, or placed in areas not
readily visible from adjacent streets, or adequate landscaping must be used as screening around
these facilities and maintained by the owner or Neighborhood Association. If a garage
accompanies a Living Unit, then all garbage and trash must be kept in an enclosed garage.
Garbage and trash containers may be placed on the curb only on the day trash or garbage pick up
service is scheduled.
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5.3 Lighting. All exterior lighting of structures or landscaping shall be accomplished in
accordance with plans approved in writing by Declarant. Except as may be initially installed or
approved by Declarant, no spotlights, floodlights or similar high intensity lighting shall be placed
or utilized upon any Lot which in any way will allow light to be reflected on any other Lot or the
improvements thereon, or upon any Common Areas or any part thereof, without the approval of
the Community Association. Other types of low intensity lighting, including normal and
customary Christmas or other holiday decorations, which do not unreasonably disturb other
owners or occupants of the Community, shall be allowed. Notwithstanding the foregoing,
owners of lots located adjacent or within the vicinity of the park commonly referred to as
“Central Park” may be affected by the illumination of park lighting.

5.4 Air Conditioners. Wall or window air conditioning or heating units are not permitted.

5.5 Solar Collectors; Roof Vents. Solar collectors, roof vents and other installations on the
roofs of structures, shall be permitted only at locations approved in writing by Declarant or the

ARC, and may be required to be screened from view by landscaping or other suitable visual
barrier.

5.6 Leasing of Living Units. No Living Unit may be leased or rented for a period of less than
thirty (30) consecutive days. Neighborhood Covenants may establish stricter standards for
particular Neighborhoods.

5.7 Irrigation, Lawns and Landscaping. The Developer, its affiliates, successors, assigns or
designee may for a separate utility company within the overall Heritage Harbour master
development which may be the exclusive provider and operator of the water irrigation to the
Stoneybrook at Heritage Harbour which is designed to follow and adhere to the Phase |
Restrictions of the Southwest Florida Water Management District. Individual homeowners will
not be able to provide for their own irrigation. Except for designated conservation areas, buffer
zones, open space or similar areas, all areas not covered by structures, walkways or paved
parking facilities shall be maintained by their owners as lawn or landscaped areas to the
pavement edge of any abutting streets and to the waterline of any abutting lakes, canals or water
management areas, regardless of ownership of the underlying lands. In addition, the owners of
lots 75-80, inclusive, shall be responsible for maintaining as lawn or landscape areas, the
property designated as common area abutting their lots to the edge of the buffer zone area.

THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES
REGARDING THE FINANCIAL FEASIBILITY OF RENTING UNITS OR THE
INCOME TO BE DERIVED THEREFROM. ANY OWNER WHO DESIRES OR
INTENDS TO RENT A LIVING UNIT MUST INDEPENDENTLY DETERMINE AND
ASSUME RESPONSIBILITY FOR THE FEASIBILITY OF RENTING, AND SHOULD
CONSULT HIS OR HER OWN ADVISOR WITH RESPECT TO THE TAX
CONSEQUENCES AND ECONOMIC ADVANTAGE OF OWNERSHIP.
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5.8 Hurricane Shutters. Any hurricane or other protective devices visible from the outside of
a home or unit shall be of a type as approved by the ARC, and in accordance with the guidelines
as promulgated by the ARC. No such devices shall be installed without the prior written
approval of the ARC. Except as otherwise provided in this Section, an owner’s accordion, roll-
up, panel, or other style storm shutters must be left in an open position at all times. Whether they
consist of accordion, roll-up, panel, or any other style shutter, the owner may only install,
operate, or have in a closed or down position, storm shutters if and when the National Weather
Service has issued a hurricane watch for the County or Municipality where the owner’s dwelling
is located. All storm shutters must be returned to the open or up position within seventy-two
(72) hours after such hurricane watch expires or is otherwise no longer in effect. In no event
shall an owner rely upon any other party to operate the owner’s storm shutters, to either remove,
close or open such shutters, and each owner is individually responsible for the full operation of
their storm shutters. If any owner fails to comply with the terms of this Section, such owner
shall be subject to the imposition of fines as detailed in this Declaration.”

5.9 Declarant's Exculpation. The Declarant or any builder may grant, withhold or deny its
permission or approval in any instance where its permission or approval is permitted or required,
without any liability of any nature or kind to any owner or Community Association or any other
person for any reason whatsoever, and any permission or approval granted shall be binding upon
all persons. The use restrictions of this Section 5 shall not apply to any property owned by a
Developer prior to its conveyance to an owner other than a Developer.

6. ARCHITECTURAL AND AESTHETIC CONTROL

6.1 General. Except for the initial construction of Living Units, Neighborhood Common Area
facilities, Common Area facilities, and related improvements by the Developer, no building,
structure or other improvement shall be erected or altered, nor shall any grading, excavation,
landscaping, change of exterior color, or other work which in any way materially alters the
exterior appearance of any structure, Lot, Living Unit, or Neighborhood Common Area be
performed without the prior written approval of the ARC. In obtaining said written approval, an
owner or any other person applying shall comply with all applicable requirements and
procedures.

6.2 Architectural Review Committee. The architectural and aesthetic review and control
functions of the Community Association shall be administered and performed by the ARC. The
ARC shall consist of not less than three (3) individuals, who need not be members of the
Community Association. The term of office, composition, compensation (if any), qualifications
and meeting procedures of the ARC shall be as provided in Section 6 of the Bylaws.
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6.3 Powers. The ARC shall have the power, subject to and limited by the guidelines of the
approved regulatory permits of Southwest Florida Water Management District, the County, the
U.S. Army Corps of Engineers and the PDMU, the Heritage Harbour Master Governing
Documents, and the DRI, to:

(A) Propose the adoption, modification or amendment by the Board of Directors,
of written Design Review Guidelines which shall set forth such things as design
requirements, landscape materials, construction standards and colors and materials
which the ARC finds acceptable. Said Guidelines shall be consistent with
provisions of this Declaration, and shall not be effective until adopted by at least a
majority of the whole Board of Directors at a meeting duly called and noticed.
Notice of any adoption, modification or amendment of Design Review
Guidelines, including a verbatim copy of the proposed modification or
amendment thereof, shall be mailed to each Neighborhood Association at least
thirty (30) days prior to the Board meeting at which such action is to occur;

(B) Require submission to the ARC of complete plans and specifications for any
building, structure, or other improvement proposed to be erected or altered, or any
proposed grading, excavation, tree or other landscape material removal or
installation, change of exterior color or other work which materially alters the
exterior appearance of any structure, Lot or Neighborhood Common Area. The
ARC may also require submission of samples of building materials or colors
proposed for use on any Lot, and may require such additional information as may
reasonably be necessary for the ARC to fully evaluate the proposed work;

(C) Approve or disapprove the erection or alteration of any building, structure or
other improvement; or any grading, excavation, landscaping, change of exterior
color, or other work which in any way materially alters the exterior appearance of
any structure, Lot or Neighborhood Common Area. All decisions of the ARC
shall be forwarded in writing to the Board. Any person aggrieved by a decision of
the ARC shall have the right to make a written appeal to the Board within thirty
(30) days after notification of the decision. The determination by the Board, upon
prompt review of any such decision, shall, in all events, be final, and shall not be
unreasonably delayed;

(D) Adopt procedures and a schedule of reasonable fees for processing requests
for ARC review. Fees, if any, shall be payable to the Community Association, in
cash or check, at the time the request is submitted to the ARC; or

(E) Adopt procedures for inspecting approved changes during and after

construction, to ensure conformity with approved plans.
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6.4 Enforcement. Any decisions of the ARC shall be enforced by the Neighborhood Association
involved, as well as by the Community Association.

6.5 Declarant's Rights. Notwithstanding the foregoing, the Declarant shall have the right, so
long as any Developer is offering any property in Stoneybrook at Heritage Harbour for sale in the
ordinary course of business, to appoint all of the members of the Architectural Review
Committee, or such lesser number as it may choose. During this time, the Declarant shall also
have the power, in its sole discretion, to establish, amend, or revoke any and all Design Review
Guidelines.

7. EASEMENTS. In addition to the easements created elsewhere herein, and those already of
public record at the time this Declaration is recorded, easements are hereby provided for:

7.1 Utilities, Services and Support. Each Lot, Unit, Tract and Parcel and the Common Areas
(except Conservation and Preservation Areas) and Neighborhood Common Areas is and are
hereby subjected to easements for public services, communications and telecommunications,
and utilities purposes including, but not limited to, fire, police protection, and emergency
services, garbage and trash removal, potable and non-potable water, sewage, telephone, electric
and irrigation, lake maintenance, and cable television, as well as for the CDD . The utilities and
governmental agencies having jurisdiction, and their employees and agents, shall have the right
of access to any Lot, Unit, Tract, or Parcel or the Common Areas in furtherance of such
easements. The easement areas on any Lot, whether or not shown on any plat, shall at all times
be properly maintained by the owner, whether or not the utility or service company property
maintains the easement area.

(A) There is hereby reserved, for the purpose of installing, operating and
maintaining governmental, public or private utility facilities, and for other
purposes incidental to the development of the Community, those easements
described herein and those shown upon the recorded plat of the Community, and
there are also reserved such easements and rights-of-way for any other purposes
as Declarant in its sole discretion may in the future grant.

(B) Declarant hereby reserves the right, and the power, during a period of twenty-
five (25) years from the date of recording this Declaration, to declare, grant,
modify, vacate and record easements as Declarant deems necessary or desirable,
in, through, over and under all Lots, Tracts, Parcels, Common Areas and
Neighborhood Common Areas to facilitate access for construction, renovation,
remedial repairs and reconstruction and replacements, any and all improvements
or structures within the Community, and further, for drainage facilities, sanitary
sewer lines, potable and irrigation water lines, storm sewers, gas and electric lines,
telephone and other telecommunication lines, cable television lines, and such
other service facilities as Declarant may deem necessary or desirable, along the

STONEYBROOK AT HERITAGE HARBOUR - MASTER DECLARATION
Page 23



* B 1753 5 6453 29 o1 1

various utility service routes, through, in, over and under all Lots, Tracts, Parcels
and Common Areas, and Neighborhood Common Areas. The purpose, duration
and scope of any such easement shall be set forth in an instrument of public
record. Said easements and the rights granted shall not be inconsistent with the
then existing improvements on the applicable portions of the Lot, Parcel, Tract or
Common Area, or materially change the rights of the owners. If any agreement is
entered into by the Community Association for the exclusive provision of System
services or other services to the Community, as described in either Section 7.2,
7.3 or both below, it shall be the affirmative obligation of the Community
Association to grant all appropriate and reasonably necessary easements for the
furnishing of those services; and upon the expiration or termination of such
agreement, to provide subsequent or alternate easements so as to insure the
continuous accessability and availability to the Community, of those services.

7.2 Incidental Damage to Road Rights-of-Way. Public utility easements may have been
dedicated on the subdivision plat or may be granted by separate instrument to Manatee County.
If public utility lines are repaired or replaced, incidental damage may occur to road surface and
subsurface which expense may be borne by the Community Association if Manatee County
asserts that it is not responsible for incidental damage suffered to road rights-of-way resulting
from utility line repairs and replacements.

7.3 Easements for Golf. Nonspecific, nonexclusive easements are hereby created for the benefit
of the users of the golf course over all Lots, Living Units, Neighborhood Common Areas, and the
Common Areas adjacent to the golf course, to permit every act necessary, incidental, or
appropriate to the playing of golf. These acts, include, without limitation, the recovery by
golfers of errant golf balls, the flight of golf balls over and across such Lots, Living Units or
Common Areas, the landing of errant golf balls upon the Lots, Living Units or Common Areas,
the use of necessary and usual golf carts and maintenance equipment upon the golf course (and
this golf course easement over as herein set out) the usual and common noises and other
disturbances created by maintenance of the golf course and the playing of the game of golf,
including occasional tournaments, together with all other common or usual occurrences normally
associated with the existence and operation of a golf course. No golf carts are permitted on Lots
or Neighborhood Common Areas for the purposes of retrieving golf balls. Neither the Declarant,
the CDD, the Golf Course Operator, nor the Community Association or any of its successors or
assigns shall be liable for damage to individual Lot or Unit Owner’s property from errant golf
balls. The Declarant, or the Golf Course Operator, shall determine, in their sole discretion, the
schedules as to what time of day golf course maintenance will occur, as well as the manner upon
which repairs, renovations and replacements to the golf course property shall occur.
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7.4 Waiver and Disclaimer Regarding Neighboring Golf Course. Each Owner of a Lot or
Unit, by acceptance of a deed therefore, whether or not is shall be so expressed in such deed, is
hereby deemed to acknowledge and accept the following inherent risks associated with the golf
course: '

(D) maintenance on the golf course may begin early in the morning and extend late
into the evening, ordinarily occurring from sunrise to sunset;

2) during certain periods of the year, the golf course will be heavily fertilized;

(3)  the maintenance of the golf course may require the use of chemicals and
pesticides;

(4)  the golf course may be watered with reclaimed water;

(5) golf balls are not susceptible of being easily controlled and accordingly may enter
Owner’s airspace, strike Owner, Owner’s guests, yard, walls, roof, windows, landscaping and
personal property causing personal injury and property damage; and

(6) the golf course will consist of roughs, natural areas and other golf course ancillary
properties which will be maintained by the owner/operator of the golf course. The level of
maintenance including the nature of mowing, pruning, trimming and other care shall be
determined solely by the golf course owner/operator.

The declarant, a CDD, the operator of the Community Association and its members (in
their capacity as members), the developer and any successor in title to the golf course, and any
agents, servants, employees, directors, officers, affiliates, representatives, receivers, subsidiaries,
predecessors, successors and assigns of any such party (“Released Parties”), shall not in any way
be responsible for any claims, damages, losses, demands, liabilities, obligations, actions or
causes of action whatsoever, including, without limitation, actions based on (a) any invasion of
the Lot owner’s use or enjoyment of the Lot, (b) improper design of the golf course, (c) the level
of skill of any golfer (regardless of whether such golfer has the permission of the management to
use the golf course), (d) trespass by any golfer on the Lot, that may result from property damage
or personal injury from golf balls (regardless of number) hit on the Burdened Property or
adjacent roadways, or from the exercise by any golfer of the easements granted herein or (¢) the
schedule or timing of maintenance and operation of the golf course equipment.

Furthermore, each Owner of a Lot or Unit hereby assumes the risk inherent in owning
property adjacent to or nearby a golf course, including, without limitation, the risk of personal
injury and property damage from errant golf balls, and hereby indemnifies and agrees to hold the
Released Parties harmless from any and all loss arising from claims by such Owner, or persons
using or visiting such Owner’s Lot, for any personal injury or property damage.
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8. COMMON AREAS; CONVEYANCE, USE AND MAINTENANCE.

8.1 Designation. Except for the Conservation or Preservation Areas, and the Stormwater
Management System, Declarant shall have the right, and the power, in its sole discretion, to
determine which parts of the Community shall be Common Areas, and to convey, lease or grant a
license or other right to use real property within the Community, to Stoneybrook at Heritage
Harbour, to the CDD or to the Heritage Harbour Master Association or any Neighborhood
Association as Common Areas.

(A) Any such conveyance, lease or grant of license or use right to the Community
Association may be exclusive or non-exclusive, so that persons or entities other

than the Community Association may or may not have a right, power, duty, or

privilege with respect to all or any part of any real property so conveyed, leased,
licensed or the use of which has been granted. The Community Association must

accept from Declarant and/or the CDD, any such conveyance, lease,

grant of license or grant of use right. The Community Association shall not accept, from
any person other than Declarant and/or the CDD, a conveyance, lease, grant or license or
grant of use right except upon the prior written approval of the Declarant.

(B) Prior to the conveyance of Common Areas by Declarant to the Community
Association, the Community Association shall have the right to charge reasonable
fees, rents, or other charges for the use of the property; however, rents, fees and
other charges required to be paid to Declarant under leases, grants, licenses or
contracts creating use rights to third parties shall continue to be paid.

8.2 EXCEPT AS OTHERWISE PROVIDED IN THE CONSERVATION OR
PRESERVATION EASEMENT, THEY SHALL BE THE PERPETUAL
RESPONSIBILITY OF THE MASTER ASSOCIATION AND MAY IN NO WAY BE
ALTERED FROM THEIR NATURAL STATE. ACTIVITIES PROHIBITED WITHIN
THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO,
CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND;
DUMPING OR PLACING SOIL OR OTHER SUBSTANCES SUCH AS TRASH;
REMOVAL OR DESTRUCTION OF TREES, SHRUBS, OR OTHER VEGETATION,
EXCEPT REMOVAL OF EXOTIC/NUISANCE VEGETATION; EXCAVATION,
DREDGING OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; ANY
OTHER ACTIVITIES DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER
CONSERVATION, EROSION CONTROL, OR FISH AND WILDLIFE HABITAT
CONSERVATION OR PRESERVATION.

8.3_Conveyance and Use. Declarant will initially hold the legal title to the Common Areas, but
agrees to convey the Common Areas to the Community Association or the CDD. Not later than
sixty (60) days after the date when members first elect a majority of the Board of Directors, the
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Declarant shall convey the Common Areas to the CDD or to the Community Association by
special warranty deeds, and the Community Association shall accept such conveyance, subject to
taxes for the year of conveyance (if any) and to mortgages, restrictions, limitation, conditions,
reservation and easements of record. The Declarant may, however, convey title at any earlier
time the Declarant chooses. Declarant shall have the right from time to time to enter upon the
Common Areas during periods of construction upon adjacent property and for the purpose of
construction of any facilities on the Common Areas that Declarant elects to build.

(A) Any real property conveyed, leased, or the use of which has been granted by
Declarant or any third party to the CDD as Common Areas, is not and shall not be
deemed dedicated for use by the general public but is, and shall be, deemed
restricted for the common use and enjoyment of members and their guests, tenants
and invitees.

(B) Declarant or the CDD may convey property to the Community Association in
either an improved or an unimproved condition, with or without any specific
restrictions on its use, and the Community Association must accept such property.
The Community Association shall not accept conveyance of real property from
any third party other than the CDD, in either an improved or unimproved
condition, without the prior written consent of Declarant, so long as Declarant
owns any property in Stoneybrook at Heritage Harbour.

THE COMMUNITY ASSOCIATION AND THE NON-DECLARANT MEMBERS ARE
OBLIGATED TO ACCEPT THE COMMON AREAS AND FACILITIES, IN THEIR "AS
IS" CONDITION, WITHOUT RECOURSE, WHEN CONVEYED TO THE
COMMUNITY ASSOCIATION BY THE DECLARANT. THE DECLARANT AND ANY
DEVELOPER MAKE NO REPRESENTATIONS, AND TO THE FULLEST EXTENT
PERMITTED BY LAW DISCLAIM ALL WARRANTIES EXPRESS OR IMPLIED, IN
LAW ORIN FACT, WITH RESPECT THERETO, INCLUDING WITHOUT
LIMITATION, REPRESENTATIONS OR WARRANTIES OF MERCHANTABILITY
OR FITNESS FOR ANY PARTICULAR PURPOSE, AND REPRESENTATIONS OR
WARRANTIES REGARDING THE CONSTRUCTION, DESIGN, ADEQUACY OF
SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF
COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS
OF, OR THE MATERIALS, FURNITURE OR EQUIPMENT WHICH WILL BE USED
IN, THE COMMON AREAS AND FACILITIES. AT THE TIME OF CONVEYANCE,
DECLARANT SHALL TRANSFER OR ASSIGN TO THE COMMUNITY
ASSOCIATION, WITHOUT RECOURSE, ALL EXISTING WARRANTIES IT
RECEIVED FROM MANUFACTURERS AND SUPPLIERS RELATING TO ANY OF
THE FACILITIES WHICH ARE ASSIGNABLE.
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8.4 Maintenance and Alteration. The Community Association is responsible for the
maintenance, repair, replacement, insurance, protection and control of all Common Areas except
those the CDD is responsible for, in accordance with all applicable laws, and shall keep the .
same in good, safe, clean, attractive and sanitary condition, and in good working order at all
times. After control of the Community Association has been turned over to the members, there
shall be no material alterations of or substantial additions to the Community Common Areas
costing more than $100,000, in the aggregate during any fiscal year unless first approved by a
majority of the voting interests of the members of the Community Association. However, if
work that is reasonably necessary to meet the Community Association's obligations under the
first sentence of this Section 8.4 also constitutes a material alteration or substantial addition, no
prior membership approval is required.

8.5_Partition, Subdivision and Encumbrance. Except as hereinafter provided, after legal title
to the Common Areas, or any portion thereof, becomes vested in the CDD or the Community
Association, the Common Areas shall not be abandoned, partitioned, subdivided, alienated,
released, transferred, hypothecated, or otherwise encumbered, without first obtaining the
approval of not less than two-thirds (2/3rds) of the voting interests. The foregoing shall not be
construed to limit the authority of the Declarant or the Community Association through its Board
of Directors to grant such easements over, across and through the Common Areas, as may be
necessary for the effective and efficient operation of the facilities or for the general benefit of the
members; nor is it intended to interfere with the transfer of title to the Common Areas to the
CDD as contemplated in Section 8.7. Nothing herein shall be construed to prohibit judicial
partition of any Lot, Unit, Tract or Parcel owned in cotenancy.

8.6 Communitv Association's Rights and Powers. No Common Areas shall be used in
violation of any rule or regulation or other requirement of the Community Association
established pursuant to the provisions of this Declaration or the Bylaws.

8.7 Expansion or Modification of Common Areas. Additions or modifications to the Common
Area as may be made if not inconsistent with the PDMU and any amendments thereto. Neither
the Declarant nor any Developer shall be obligated, however, to make any additions or
modifications. The Declarant further reserves the right to change the configuration or legal
description of the Common Areas due to changes in development plans. If the Declarant
determines, subject to any governmental requirements, that it is in the best interest of the
development for any Common Areas to be owned by the CDD rather than the Community
Association, then such Common Areas shall cease to be Common Areas, even if such Common
Areas have been conveyed to the Community Association pursuant to Sections 8.1 and 8.2
hereof, and shall thereafter be CDD property and the Community Association shall make such
conveyance to the CDD.
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9. ASSESSMENTS.

9.1 Creation of Lien of the Private Association. Each owner, by acceptance of a deed to a Lot
or Living Unit, covenants and agrees to pay to the Community Association:

(A) Its Annual Assessments.
(B) Its Special Assessments.

(C) Its Service Assessments, Resale Capital Assessments and other fees or
charges (including fines) imposed against one or more Lots, Living Units, Tracts
or Parcels, as provided for elsewhere in this Declaration, and in the Bylaws of the
Community Association. '

(D) Its Assessments levied by the Heritage Harbour Master Association, Inc. against
properties within Stoneybrook at Heritage Harbour if Stoneybrook at Heritage Harbour
Community Association, Inc. acts as the collection agent for assessments levied by the
Heritage Harbour Master Association, Inc.

(E) Its System Assessments (e.g. Broadband Telecommunications, internet access,
security, Bulk Service Cable Television) unless collected by The Heritage Harbour
Master Association.

(F) Irrigation and water utility assessments.

(G) To provide community wide services for the benefit of the owners and the members
not provided through the CDD, including without limitation, transportation and security.

(H) Except as otherwise provided in Section 14.2 below as to certain mortgagees,
and except as provided in Section 9.2 below as to the Declarant and Developers,
no owner may avoid or escape liability for the assessments or charges provided
for herein by non-use or abandonment of his Lot, Living Unit, Tract, Parcel, or the
Common Areas, or otherwise.

(I) Assessments shall be fixed, levied, established and collected as provided
herein, and in Section 7 of the Bylaws.

(J) The owner of each Lot or Living Unit regardless of how title was acquired, is
liable for all assessments coming due while he is the owner. Multiple owners are
jointly and severally liable. Except as provided in Section 14.2 below, whenever
title to a Lot or Living Unit is transferred for any reason, the new owner is jointly
and severally liable with the previous owner for all assessments unpaid at the time
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