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MASTER
DECLARATION OF COVENAN TS,
CONDITIONS AND RESTRICTIONS
FOR
HERITAGE HARBOUR

THIS DECLARATION is made this day of ,
by Harbourvest, L.L.C., a Florida Limited Liability Company, hereinafter called the
"Declarant," for itself and its successors, grantees, and assigns.

PREMISES:

WHEREAS Declarant owns certain real property located in Manatee County, Florida, and
intends to create thereon a Planned Development Mixed Use of residential and commercial uses,
including single-family homes, multi-family structures, apartments, assisted living facilities, and

related recreational and other common facilities and amenities, to be known as Heritage Harbour.

WHEREAS the real property which is intended to be devéioped as Heritage Harbour (the
"Lands") is described i in Exhibit “A” to this Declaration, as it may be amended from time to
time; and

WHEREAS to preserve, protect and enhance the values of the property and amenities in the
Community, and the general health, safety and welfare of the Members, Declarant deems it
desirable to subject the Community to certain protective covenants conditions, and restrictions;
and -

WHEREAS to provide a means for meeting the purposes and intents herein set forth, Heritage
Harbour, a Florida corporation not for profit (hereinafter the "Association") has been
incorporated; and

WHEREAS pursuant to Chapter 190, Florida Statutes, Heritage Harbour South Community
Development District, (the “CDD”), has been established and other CDD’s, may be created by
law and/or may be established on the property by county ordinance or state rule, to own, operate,
administer and maintain certain parts of the infrastructure of the Community as further described
in Article 2 of this Declaration; and

WHEREAS Declarant shall, in its sole discretion, from time to time, convey, lease or grant a
license or other use right to lands within or without the Community by deed, easement, or
otherwise to the Association, or a CDD, or both, (which must accept the same) for the purpose
of maintenance, landscaping, drainage, recreation or other purposes for the use and benefit of the
Members, their permittees, tenants and guests;

HERITAGE HARBOUR - MASTER DECLARATION
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NOW THEREFORE the Declarant, and any other personiowning an interest in the subject
property who consents to or joins in the making of this Declaration, hereby declares that the
Lands described in Exhibit “A” hereto, as it may be amehded from time to time, are and shall be
owned, used, sold, conveyed, encumbered, demised and occupied subject to the provisions of this
Declaration, which shall run with the Lands and be binding on all parties having any right, title or
interest in the Lands or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof. Additional real property may be added to the Lands by an
amendment to Exhibit “A”, consented to or joined in by the Declarant and all persons having a
record ownership interest in the property being added. Nothing herein contained, and no violation
of these covenants, conditions and restrictions shall invalidate or impair the lien of any mortgage
or deed of trust given in good faith and for value. Further, the express intent of Declarant is that
substantive contract rights created hereunder shall not be retroactively offered by legislation
enacted subsequent to the recording of this Declaration. .

1. DEFINITIONS. The following definitions shall apply to the terms used in this Declaration
and its recorded exhibits, or if not defined below unless the context clearly requlres another
meaning.

1.1 “Architectural Review Committee” (“ARC”) means the Architectural Review Committee
as established and empowered in Section 6 of this Declaratlon

1.2 “Assessment” or “Assessments” means a share of the funds required for the payment of the
expenses of the Association which from time to time is assessed against the Members, including
without limitation annual assessments and special assessments, as authorized by Section 10 of
this Declaration, and does not mean a non-ad valorem speéial assessment (by any name) which
may be levied and imposed on property by a general purpose or special purpose local
government.

1.3 “Association” or “Master Association” means Heritage Harbour Master Association, Inc.,
a Florida corporation not for profit, which has its prlnc1pa1 place of business in Manatee County,
Florida, and its successors and assigns.

1.4 “Board” means the Board of Directors of Heritage Harbour Master Association, Inc.

1.5 “Builder” shall mean and refer to any party, other than the Declarant, a Developer or Owner,
constructing a residential or commercial Unit on a Lot or Tract owned by such party.

1.6 “CDD” means and refers to any Community Development District, as created and defined in
Chapter 190, Florida Statutes, established by county ordinance or state rule for the purpose of
administrating, maintaining and operating systems, facﬂmes and services for the property in the
Community.

HERITAGE HARBOUR - MASTER. DECLARATION
Page 2
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1.7 “CDD Property” means any and all real property and improvements which the CDD now or
hereafter either owns, contracts, operates, administers or has jurisdiction over or any combination
of the foregoing or otherwise administers pursuant to its responsibilities under Chapter 190,
Florida Statutes, and the documents establishing the CDD. The term "CDD Property" shall
include systems, facilities and services which the CDD may acquire, construct, maintain and
finance over the years (which constitute projects or mfrastructure improvements) which may or
may not be owned by the CDD.

1.8 “DRI” Heritage Harbour is a Development of Regional Impact (DRI), as defined under §380,
Florida Statutes, State DRI #240, County DRI #24, adopted by the Board of Manatee County
Commissioners on March 21, 2000, County Ordinance No 00-19 (FKA Ordinance 99-43) as
amended from time to time.

1.9 “Common Areas” shall mean and refer to the real and personal property maintained by the
Association (other than Lots, if any are so maintained), whether or not owned by or dedicated to
it, for the general benefit of the Members and The Lands, the initial Common Areas are described
within Exhibit “A” attached hereto and made a part hereof. The Common Areas consist of the
portions of The Lands within the following categories:

“Exclusive Common Areas” - being those Common Areas which are for the
exclusive use and/or benefit of one or more, but not all, Owners within a
Neighborhood, whether or not owned by the Association.

“General Common Areas” - being those Common Areas owned by the
Association which are for the general use and/or benefit of all of the Members.

“Maintenance Common Areas” - being property within or without The Lands
which is not owned by the Association but is nevertheless to be maintained or
administered by it pursuant to an easement, license or agreement with a
Neighborhood Association, the CDD, the County or any other person or entity,
which maintenance/administration affords benefits.to the Members.

“Neighborhood Common Areas” - being property primarily for the use and/or
benefit of Members within a particular Neighborhood(s), whether or not owned by
the Association. !

By way of example, Tracts 500-511, being lake and drainage easement areas and Tracts 600-608
being wetland areas, as depicted on the Plat for Stoneybrook at Heritage Harbour Subphase A,
Unit 1, are Tracts which may be either owned, operated, administered or merely under the
jurisdiction of a CDD, but which will be maintained by the Heritage Harbour Master
Association, Inc. as Maintenance Common Areas as would Tracts 800-802 as depicted on the
Plat for Stoneybrook at Heritage Harbour, Subphase A, Unit 1 which are intended to be dedicated
as future public roads when conveyed to Manatee County, Florida, but which shall be initially
maintained by the Heritage Harbour Master Association, Inc. Stoneybrook at Heritage Harbour

HERITAGE HARBOUR - MASTER DECLARATION
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is a planned residential neighborhood and community w1th1n the overall master development
known as Heritage Harbour. S

A specific property may be classified as more than one type of Common Area. For example, a
Maintenance Common Area may also be a Neighborhood Common Area if it is not owned by the
Association but is to be maintained by it per a separate agreement and primarily serves or
benefits a Neighborhood(s) to the exclusion of others.

As used herein, the term “Common Areas” shall include all of the foregoing types thereof unless
specifically provided to the contrary or if the context clearly indicates otherwise.

By way of clarification, property owned by the CDD, the County or any other governmental or
quasi-governmental entity shall not be deemed a Common Area, notwithstanding any common
usage thereof by the Members, unless and only to the extent any portion thereof is a Maintenance
Common Area, as defined above.

1.10 “Community” means all real property comprising Héritage Harbour, and the improvements
thereon. i

1.11 “ Conservation Area or Conservation Easement Area” means an on-site wetland
preserve areas, the upland buffers around each wetland, the upland preservation areas and the
wetland mitigation areas within the Community as described in the subdivision plats for Heritage
Harbour, as recorded in the Public Records of Manatee County, Florida.

1.12 “County” or “the County” means Manatee County,:Florida.

1.13 “Declarant” means Harbourvest, L.L.C., a Florida i,imited Liability Company, its
SUCCESSOrs Or assigns. o

1.14 “Developer” means Harbourvest, L.L.C., a Florida Limited Liability Company which is
authorized to do business in the State of Florida, its successors or assigns, or any other developer
to which the Declarant specifically assigns all rights it may have under this Declaration to
develop part or all of Heritage Harbour Master Association, Inc. The Declarant may also be a
Developer. -

1.15 “Governing Documents” means this Declaration, and the Articles of Incorporation,
Bylaws, and the Rules and Regulations of the Associationiif any are so promulgated. In the event
of a conflict in the interpretation of the Governing Documents, they shall be applied in the order
of priority as listed herein. L

HERITAGE HARBOUR - MASTER DECLARATION
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1.16 “Institutional Mortegasee” means:

(A) a lending institution having a first mortgage lien upon a Lot, Parcel or Tract,
including any of the following institutions: a Federal or State savings and loan or
building and loan association, a bank chartered by a state or federal government, a
real estate investment trust, a pension and profit sharing trust, a mortgage
company doing business in the State of Florida, or a life insurance company; or

(B) a governmental, quasi-governmental or private agency that is engaged in the
business of holding, guaranteeing or insuring residéntial mortgage loan (including
without limitation the Federal National Mortgage Association), Governmental
National Mortgage Association, Federal Home Loan Mortgage Corporation,
Federal Housing Administration and Veterans Administration and which holds,
guarantees or insures a first mortgage upon a Lot or Living Unit; or

(C) the Developer, and any and all investors or lenders, or the successors and
assigns of such investors or lenders which have loaned money to Developer to
acquire, develop, or construct improvements upon a Parcel, Tract or Lot, the
Community and who have a mortgage lien on all or a portion of the Cornmunity
securing such loan. An Institutional Mortgage is a mortgage held by an
Institutional Mortgagee encumbering a Lot or Living Unit.

1.17 “Land” means the land described in Exhibit “A” to this Declaration, as it may be amended
from time to time. :

1.18 “Living Unit” or “Unit” means any residential structure, including a single family detached
or attached dwelling unit(s), condominium unit(s) or apartment anit(s), located within the
Community and intended for occupancy by one family or household. If a Living Unit is a
free-standing or attached single family home or villa located on a Lot, the use of the term “Living
Unit” or “Unit” shall be interpreted as if the term was followed immediately by the words "and
the Lot on which it is located.” '

1.19 “Lot” shall mean and refer to any Lot on any plat of all or a portion of The Lands, which
plat is designated by Declarant hereby or by any other recorded instrument to be subject to these
covenants and restrictions; any Lot shown upon any resubdivision of any such plat; any
individual Unit in a condominium or cooperative regime; for purposes of voting and assessment,
an allocation thereof to a Tract; and any other property hereafter declared as a Lot by Declarant
and thereby made subject to this Declaration; provided, however, that no portion of any
Community System shall be deemed to be part of a Lot. Notwithstanding the foregoing, the
portions of the Common Elements of a condominium or cooperative which are outside of its
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building(s) may be deemed a Lot for purposes of malntenance duties, the granting and use of
easements and in the case of any other provision of this Declaration which effects a Lot in the
physical sense of rights of entry and the like. :

1.20 “Member” means any or all of those persons who are entitled to membership in the
Association, as provided in the Governing Documents.

1.21 “Heritage Harbour” is the name of the Community. ‘.'",

1.22 “Neighborhood” shall mean and refer to a portion of The Lands designated as such herein
or in a Supplemental Declaration (as hereinafter defined), the purpose of such designation being
to address such portion as such for voting, assessment, regulation, level of service and other
purposes as provided herein or in the Association’s Bylaws_,__or Rules and Regulations.

1.23 “Neighborhood Committee” shall mean and refer to a Committee of Owners in a specific
Neighborhood elected the participating Owners in such Neighborhood in accordance with the
provisions of the Association’s Articles of Incorporation and Bylaws. Except as otherwise
provided herein, or in the Articles or Bylaws, such Comm1ttee shall not exercise any corporate
authority on behalf of the Association.

1.24 “Neighborhood Covenants” means any and all covenants, conditions, restrictions, and
other provisions imposed by recorded declaration or other instrument, applicable to one or more
specific Neighborhoods, including the recorded Articles of Incorporatmn and Bylaws of the
Neighborhood Association. .

1.25 “Owner” means the record Owner of legal title to any Lot situated upon The Lands,
including Builders and the Declarant.

1.26 “Parcel” means any and all portions of the Community which are currently unplatted.
1.27 “Rules and Regulations” means the administrative regulations governing use of the

Common Areas and procedures for administering the Association, as adopted, and amended from
time to time by resolution of the Board of Directors.

1.28 “SWFWMD” means Southwest Florida Water Management District.

1.29 “Service Assessment” means a charge by the Association against one or more Lots or
Living Units for any service, material or combination thereof which may be provided by the
Association for the use and benefit of the Owner(s) on a voluntary basis, such as contracting in
bulk for repairs, services, materials or maintenance. The amount paid or incurred by the
Association on behalf of the Owners accepting or receiving such material or service shall be a

HERITAGE HARBOUR - MASTER',bECLARATION
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service assessment against the Lots or Living Units so benéﬁted. An Owner is deemed to have
agreed to such assessment by the act of subscribing to, requiesting, or accepting the material or
service. As a condition precedent to the Owner subscribing to, requesting, or accepting the
material or service, the Association must have agreed to perform these service(s). The Owner
may not unilaterally subscribe or request the material or service.

1.30 “Structure” means something built or constructed, or any piece of work artificially built up
or composed of parts joined together in some definite manner, the use of which requires a more
or less permanent location on the ground, or which is attached to something having a permanent
location on the ground. The term shall be construed as if followed by the words “or part thereof."
The term includes, without limitation, all Living Units, swimming pools, spas, fences, flagpoles,
antennas, basketball backboards, skateboard ramps, swing sets or other play equipment, storage
sheds, guard house(s) and entry monuments. -

1.31 “Tract” means a portion of The Lands which may contain Lots and which is under
development by a Builder.

1.32 “Voting Interests” means the arrangement established in Section 2 of the Bylaws of the
Association by which certain classes of Members are entitled to vote in the affairs of the
Association.

2. GENERAL DEVELOPMENT PLAN. The Community is a Planned Development Mixed
Use Development, comprising initially of 380.1590 acres of land which includes certain common
recreation facilities open to the public as described in Section 2.1 below. Under the current site
plan, the Developer anticipates the construction and development of several residential and
commercial communities, including apartment sites, single and multi-family Units.

Although some of the roads, streets and road right-of-ways within the Community may be
dedicated to the County, the Master Association may be responsible for providing landscape
maintenance and for providing all landscape enhancements and betterments to any landscape
areas within the road right-of-ways. '

HESOTE T O 94T ¥4

The Declarant and/or its assigns may establish a separate subsidiary utility corporation which will
own all the water in the lakes, well sites and flow lines and the Declarant or its assigns may
provide irrigation water to the Lots and Tracts.

The Declarant has the right, but not the obligation in its sé_lé and unbridled discretion, to further
expand the Community by adding additional land, or Units, or Lots, or Recreational Amenities or
memberships that are compatible with the overall Community.

HERITAGE HARBOUR - MASTER DECLARATION
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Access for vehicular and pedestrian traffic through Stoneybrook at Heritage Harbour shall
be provided over the roads, streets, and road right-of-ways for school traffic during normal
school hours, primarily between the hours of 7:00 a.m. and 5:30 p.m. In addition, similar
means of access for school traffic may be provided over.other neighboring communities
within the Heritage Harbour Master Community. '

The Master Association shall retain an easement by reservation in perpetuity over, through and
across any community parks to provide landscape maintenance, repair and replacements,
including providing landscape enhancements to any community parks as deemed reasonably
desirable by the Association.

(A) Legal Description. The Real property which; initially is and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration is located in
the County and is more particularly described in Exhibit “A” attached hereto and
made a part hereof, all of which real property (and all improvements thereto),
together with additions thereto, but less any withdrawals therefrom, is herein
referred to collectively as “The Lands.” Said Exhibit “A” may not necessarily
describe all Common Areas to the extent any of same are maintenance Common
Areas.

(B) Supplements. In accordance with Declarant’s current intention (but not
obligation) to increase the land constituting The Lands from time to time by
adding additional Lots, Tracts and/or Common Areas, Declarant may from time to
time subject other land to the provisions hereof by récorded Supplemental
Declarations (which shall not require the consent of then existing Owners, the
Association or any mortgagee other than that, if any, of the land intended to be
added to The Lands) and thereby add to The Lands. To the extent that such
additional real property shall be made a party of The Lands, reference herein to
The Lands shall be deemed to be reference to all of such additional property
where such reference is intended to include property other than that legally
described above. Nothing herein, however, shall obligate Declarant to add to the
initial portion of The Lands, to develop any such future portions under a common
scheme, nor to prohibit Declarant (or the applicable Declarant-affiliated Owner)
from rezoning and changing plans with respect to such future portions. All
Owners, by acceptance of a Deed to or other conveyance of their Lots, shall be
deemed to have automatically consented to any such rezoning, change, addition or
deletion thereafter made by Declarant (or the applicable Declarant-affiliated
Owner) and shall evidence such consent in writing if requested to do so by
Declarant at any time (provided, however, that the refusal to give such written
consent shall not obviate the general and automatic effect of this provision).

In furtherance of the plan of development of The Lands as a Community of

distinct Neighborhoods, a Supplemental Declaration may vary the terms of this
Declaration by addition, deletion or modification so as to reflect any unique
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characteristics of the Neighborhood identified ther’éin; provided, however, that no
such variance shall be directly contrary to the overall uniform scheme of
development of The Lands. '

(C) Withdrawal. Declarant reserves the right to éri)end this Declaration at any
time, without prior notice and without the consent, of any person or entity, for the
purpose of removing certain portions of The Lands then owned by Declarant or its
affiliates or the Association from the provisions of this Declaration to the extent
included originally in error or as a result of any changes whatsoever in the plans
for The Lands desired to be effected by Declarant; provided, however, that such
withdrawal is not unequivocally contrary to the ox%etall, uniform scheme of
development for The Lands. Any withdrawal of land not owned by Declarant
shall require the written consent or joinder of the then-Owner(s) and mortgagee(s)
of such land, but not of any others.

2.1 Community Development District(s).

(A) Creation, Establishment and Powers. Declarant reserves the right to petition to
establish, on the property set forth in the petition, one or more community development districts,
as created by and defined in Chapter 190, Fla. Stat. ( or “CDD”), which may include all or a
portion of Heritage Harbour, and may also include property in this Community. A CDD has,
pursuant to its state charter, general powers related to the implementation of special powers to
provide (through such functions as acquisitions, finance, construction, planning, implementation,
maintenance and management) basic community development systems, facilities and services
which constitute projects or infrastructure improvements.” A CDD has the power under its
charter to levy and collect lienable ad-valorem taxes under certain limitations, lienable non-ad
valorem taxes under certain limitations, lienable non-ad valorem special assessments by a variety
of names and non-lienable user-based service charges or fees. These revenue sources can also be
use to amortize various types of bonds if and as deemed appropriate for the financing of the
management functions of the CDD government. The term'“assessments” as used in section 2.1
refers to governmental non-ad valorem special assessments as provided for in Chapter 190, Fla.
Stats. (2001), not as defined in Chapter 720, Fla. Stat. or in this Declaration. A CDD is
empowered to plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate,
and maintain systems and facilities, including without limitations, roads , water and sewer,
irrigation, water management; street lighting; and related systems, facilities and services. The
state charter also grants the CDD additional special powers for such projects or improvements
such as parks and facilities for indoor and outdoor recreational, cultural and educational uses,
security, mosquito control and other such special powers; however, this set of special powers
granted by the charter to the CDD may not be exercised without consent of the exercise from the
applicable county or city where the CDD is located. There may be plat dedication of such
systems, facilities and services to entities other than a CDD which were offered prior to the
establishment of a CDD on this particular property and have not been accepted such systems,
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facilities and services may be conveyed instead to a CDD. ‘The Declarant reserves the right to
amend the Governing Documents in any way convenient or necessary to petition to establish by
ordinance or rule the state-chartered and state-created commumty development district under
Section 190, Fla. Stat.

(B) Taxes and Assessments. A CDD IS A SINGLE-AND SPECIAL PURPOSE
LOCAL GOVERNMENT WITH AUTHORITY TO MANAGE AND FUND ITS
OPERATIONS BY LEVYING TAXES OR NON-AD VALOREM SPECIAL ASSESSMENTS,
OR BOTH, ON THE PROPERTIES WITHIN A CDD. THE TAXES AND ASSESSMENTS
PAY FOR THE CONSTRUCTION, OPERATIONS, AND MAINTENANCE COSTS OF
CERTAIN PUBLIC FACILITIES OF A CDD, AND ARE.SET ANNUALLY BY THE
GOVERNING BOARD OF SUPERVISORS OF A CDD. THESE TAXES AND
ASSESSMENTS ARE IN ADDITION TO COUNTY AND OTHER TAXES AND
ASSESSMENTS PROVIDED FOR BY LAW. THESE TAXES AND ASSESSMENTS
WOULD APPEAR ON THE ANNUAL REAL ESTATE TAX BILL FOR EACH OWNER AS
A SEPARATE TAX OR ASSESSMENT AND WOULD BE PAYABLE DIRECTLY TO THE
MANATEE COUNTY TAX COLLECTOR. THEY ARE: 'NOT PART OF THE COMMON
EXPENSES OF THE ASSOCIATION. THE TAXES AND ASSESSMENTS OF A CDD MAY
CONSTITUTE A LIEN UPON THOSE PORTIONS OF THE PROPERTIES THAT ARE
WITHIN A CDD.

(C) Issuance of Bonds. A CDD will have the power to,issue general obligation bonds,
revenue bonds, refunding bonds, and any other type of bond permitted by Chapter 190, Florida
Statutes. Repayment of any such bonds will be funded by ad valorem taxes on all taxable
property within a CDD, or by the imposition of rates, user fees, special assessments, or other
charges. A CDD is empowered to pledge its full faith and credit for the purpose of securing the
repayment of bonds it issues. In addition, a CDD may secure reserve bonds by pledging the
rates, fees or charges collected or to be collected by any revenue-producmg project. Bonds may
be issued for the purpose of financing or refinancing capital 1mpr0vements to pay off existing
bonds, or any other permitted use.

(D) CDD Property Becoming Community Common Areas. If Declarant determines that it
is in the best interests of the Association for any of a CDD Property to become Community
Common Areas, and if the Board of Supervisors of the CDD determine that a transfer of CDD
Property title, jurisdiction, or responsibilities to the Association was appropriate, the CDD may
convey to the Association fee simple title, easements, use rights and/or maintenance obligations
to those portions of a CDD Property which are to become:Community Common Areas. If the
CDD desires to convey CDD Property to the Association, the Association and the members are
obligated to accept title to a CDD Property, subject to taxes for the year of conveyance, and to
restrictions, limitations, conditions, obligations, reservations, duties and easements of record.

HERITAGE HARBOUR - MASTER: bECLARATION
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(E) Community Common Areas Becoming CDD Property. If Declarant determines,
subject to any governmental requirements, that it is in the best interests of the Association and its
members for any portions(s) of the Community Common Areas to be owned and/or administered
by a CDD rather than by the Association, such portion(s) of the Community Common Areas shall
cease to be Community Common Areas, even if they have already been conveyed to the
Association, and shall thereafter be considered CDD Property, even if legal title has not been
deeded to a CDD. Community Commons Areas becoming either owned by or merely
administered by a CDD is expressly conditioned upon the CDD’s Board of Supervisors agreeing
to accept conveyance of title, or merely accepting the jurisdiction to administer, operate or
maintain these Community Common Areas under the CDD.* When a part of the Community
becomes CDD Property, the expenses of administration and maintenance shall cease to be
Common Expenses, unless an Agreement is entered into by the Association and a CDD, making
the Association responsible for the administration and maintenance of any CDD Property. If
required by law, or if deemed by Declarant to be in the best interests of the Association, the
Association shall convey to a CDD the legal title to any Community Common Area which
becomes CDD Property, and a CDD would be obligated to accept title to the Community
Common Area, subject to taxes for the year of conveyance, and restrictions, limitations,
conditions and obligations, reservations, duties and easements of record. The surface water
management system of the Association may be an area of common responsibility.

(F) Maintenance Agreement. A CDD, may enter into an Agreement with the Association
requiring the Association to perform some, if not all, of a CDD duties related to maintaining
certain CDD Property which the CDD operates or admmlsters regardless of whether or not the
CDD owns title to the Property. :

(G) Board of Supervisors. The functions and powers of a CDD shall be managed and
exercised by a Board of Supervisors consisting of at least five (5) supervisors.

A Community Development Districts "CDD" may be established to manage and finance
construction of other improvements and to provide other services as delineated in this section,
depicted on the Subdivision Plat as roadways and streets, and road right-of-ways to provide
access to and from the Community onto State Road 64, as well as to provide everything
permitted or allowed under Chapter 190, Florida Statutes.

The Declarant shall have the right, in its sole discretion, to ‘convey property it owns to a CDD
with the joinder of no other person being required, subject to the approval of a CDD and any
applicable governmental regulations.

The special assessment bond(s) will be an obligation of the local government called the CDD.
Each owner has a duty to pay any lienable revenue levied by the CDD government on the
Property and users of the facilities shall have an obhgatlon to pay non-lienable service charges to
the CDD. :

HERITAGE HARBOUR - MASTER DECLARATION
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The CDD may enter into an Agreement with Heritage Harbour Master Association, Inc. ("Master
Association") which requires the Master Association to operate and perform some, if not all, of
the CDD duties relating to maintaining the lakes and the general aesthetic conditions of the lakes
within the Community. :

A CDD may assume responsibility for maintenance and rriqhitoring of on-site wetland preserve
areas pursuant to the Conservation Easement(s) recorded in the Public Records of Manatee
County, Florida.

A CDD may be established and then may exercise its state-chartered powers to levy non-ad
valorem special assessments for the purposes of road widening and other road improvements as
related to SR 64 and may enter into a contract with the Manatee County Tax Collector to have
these non-ad valorem special assessments collected as first liens on the property for these
purposes or for the purposes of amortizing any bonds which may have been issued by the CDD
to finance this road work.

A CDD may be established to facilitate the construction of public school sites adjacent to or
located within the vicinity of this Community.

A CDD may own the submerged or lake bottoms for each lake in the Community. Additionally,
a CDD may construct, install, maintain and own all irrigation lines, well sites and flow lines.

A CDD may construct a Community Park within the development which, upon completion or
construction, may be dedicated to the County. :

2.2 LONG TERM DEVELOPMENT. SOME AREAS OF HERITAGE HARBOUR MAY
BE UNDER DEVELOPMENT FOR AN EXTENDED TIME. INCIDENT TO THE
DEVELOPMENT PROCESS, THE QUIET ENJOYMENT OF THE COMMUNITY MAY BE
UNAVOIDABLY INTERFERED WITH TO SOME EXTENT BY THE CONSTRUCTION
OPERATIONS. FROM TIME TO TIME, DECLARANT, BUILDERS AND OTHERS MAY
PRESENT TO THE PUBLIC, CERTAIN RENDERINGS, PLANS AND MODELS SHOWING
POSSIBLE FUTURE DEVELOPMENT OF HERITAGE HARBOUR. DECLARANT DOES
NOT WARRANT IN ANY WAY THE SCHEMES IN THESE RENDERINGS, PLANS OR
MODELS OR HOW THE FUTURE IMPROVEMENTS IN HERITAGE HARBOUR WILL
ACTUALLY BE DEVELOPED. ANY SUCH RENDERINGS, PLANS OR MODELS ARE
PRIMARILY THEMATIC AND IN NO WAY REPRESENT A GUARANTEED FINAL
DEVELOPMENT PLAN FOR HERITAGE HARBOUR. -

3. THE ASSOCIATION’S PURPOSES AND POWERS. The primary purposes of the
Association are to hold title to, operate and maintain the Common Areas of Heritage Harbour; to
enforce restrictive covenants applicable to the Community; to provide architectural and aesthetic
control; and to take such other action as the Association is authorized or required to take with

HERITAGE HARBOUR - MASTER DECLARATION
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regard to the Community pursuant to the Governing Documents The Association shall operate,
insure, maintain and repair all property and related improvements designated by Declarant as
Common Areas, regardless of whether legal right to that property has been formally conveyed to
the Association.

3.1 General Common Areas. The Association may operate maintain and, when deeded by the
Developer, hold record title to General Common Areas, as defined under Section 1.9. The
Board of Directors may promulgate reasonable rules and regulations regarding use of the
Common Areas consistent with the Governing Documents. General Common Areas shall
include, but not be limited to, the Association’s landscape easement and jurisdiction over
roadway medians, buffer zones and walking trails. Use of General Common Areas shall be
available to all Members and their invitees, guests, family members and tenants, subject to the
rules and the Governing Documents. The costs of operatirig, maintaining, repairing, insuring and
protecting the General Common Areas and the facilities located thereon or connected therewith
shall be assessed equally against all Lots and Living Units; subject to the provisions of Section
10.2.

3.2 Manager. The Association may contract, employ and ; pay for the services of an entity or
person to assist in managing its affairs and carrying out its respon51b111t1es and may employ other
personnel as the Association shall determine to be necessary or desirable.

3.3 Personal Property. The Association may acquire and hold tangible and intangible personal
property and may dispose of the same by sale or othervmse

3.4 Insurance. The Association at all times shall procure and maintain adequate policies of
public liability and other insurance as it deems advisable or necessary and as required in Section
13 below. The Association additionally shall cause all persons with access to Association funds
to be insured or bonded with adequate fidelity insurance or =bonds.

3.5 Express and Implied Powers. The Association may exerc1se any rights, power or privilege
given to it expressly by the Governing Documents or by the law in effect at the time this
Declaration is recorded, and every other right, power or privilege reasonably inferable therefrom.

3.6 Acts of the Association. Unless the approval or affirmative vote of the Members is
specifically made necessary by some provision of applicable law or the Governing Documents,
all approvals or actions permitted or required to be given or.taken by the Association may be
given or taken by its Board of Directors, without a vote of the Members. The officers and
Directors of the Association have a fiduciary relationship to the Members. A Member does not
have the authority to act for the Association by reason of being a Member.

3.7 Articles of Incorporation. The Articles of Incorporatlon of the Association are attached as
Exhibit “B.” :

HERITAGE HARBOUR - MASTER ‘:DECLARATION
Page 13 ’

0 T 04 001



EUO s

3.8 Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “C” as they
may be amended from time to time. :

3.9 Official Records. The official records of the Association shall be maintained within the State
of Florida and must be open to inspection and available for photocopying by Members or their
authorized agents at reasonable times and places within ten (10) business days after receipt by the
Association of a written request for access. This requirement may be complied with by having a
copy of the official records available for inspection or copying within the Community. The
Association may adopt reasonable written rules governing the frequency, time, location, notice,
and manner of inspection, and may impose fees to cover the costs of providing copies of the
official records, including, without limitation, the costs of copying. The Association shall
maintain an adequate number of copies of the recorded governing documents, to ensure their
availability to Members and prospective Members, and may charge its actual costs for
reproducing and furnishing these documents to those persons who are entitled to receive them.

3.10_Polling Places. Accommodation may be made for the future use of building space within
the Common Areas for the purposes of accommodating the function of an electoral polling place.

3.11 Treated Effluent. The Declarant oi its assignec subsidiary corporation may negotiate an
agreement with any effluent supplier for the use of ireated sewage of effluent within the project
for irrigation purposes throughout the subdivision, including all Common Areas, Neighborhoods,
Lots, Tracts, Units and condominium Common Element Properties. An entity which may be
formed by the Declarant may be responsible for providing on-site piping and pumping facilities
from the point of delivery to the project. Notwithstanding, the Declarant or its assigns may
negotiate with the effluent supplier to provide full or partial on-site storage facilities, as requiced
by the Florida Department of Environmental Protection consistent with the volume of treated
wastewater to be utilized. All Owners within Heritage Harbour, by the act of purchasing a lot,
are deemed to have irrevocably consented to the irrigation of the Common Areas and Lots with
treated effluent, provided that the effluent emanates from an approved treatment plant with a
current operating permit from the State of Florida, Department of Environmental Protection, or
other such agency with jurisdiction. The cost of such treated effluent and all administrative,
operational, maintenance and support costs related to it, may be expenses of the CDD, the
Heritage Harbour Master Association, Inc. or some other entity so designated by the Declarant.

3.12 Hurricane Preparedness. It shall be the responsibility of the Association to establish and

maintain an educational program for hurricane preparedness plan. The plan must at a minimum
promote awareness of hurricane/flooding hazard, preparedness and hazard mitigation. The plan

and any changes to the plan will be made available at community amenities, which may include
the sales center, the community clubhouse and the marina..

HERITAGE HARBOUR - MASTER DECLARATION
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3.13 High Voltage Wires. High tension electrical power lines operated by Florida Power &
Light “FP&L” are located within the boundaries of Heritage Harbour. The high tension electric
wires may discharge or emit Electromagnetic Fields (“EMF”S”) which may or may not present a
health risk to Heritage Harbour residents.

4. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION.

(A) Membership. Every person or entity who is a record Owner of a fee interest
in any Lot or Tract shall be a Member of the Association. Notwithstanding
anything else to the contrary set forth in this Article, any such person or entity
who holds such interest merely as security for the performance of an obligation
shall not be a Member of the Association.

(B) Voting Rights. The Association shall have three (3) classes of voting
membership:

Class A. Class A Members shall be all those Owners as defined in
Article 4(A) above, with the exception of Builders and the
Declarant (as to Declarant, as long as the Class B Membership
shall exist, and thereafter, the Declarant shall be a Class A Member
to the extent it would otherwise qualify). Class A Members shall
be entitled to one (1) vote for each Lot in which they hold the
interests required for membership as defined in Article 4(A) above,
which vote shall be cast by a Voting Member on their behalf in
accordance with the procedures set forth in the Association’s
Articles and Bylaws. :

Class B. The Class B Member shall be Declarant. The Class B

Member shall be entitled to one (1) vote, plus ten (10) votes for

each vote entitled to be cast in the aggregaté at any time and from

time to time on behalf of the Class A and C-Members. The Class

B Membership shall cease and terminate when all of the Lots

ultimately to be included within The Lands have been sold and

conveyed by Declarant (or its affiliates) or any Builder to the

purchasers of the Units (i.e., Class A Members) located thereon or

sooner at the sole election of Declarant, or as required by law, (whereupon
the Class A Members, through their Voting Members, shall be obligated to elect
the Association’s Board of Directors and assume control of the Association).

Class C. Class C Members shall be all Builders, each of which
shall have one (1) vote for each Lot owned thereby or which has
been allocated to a Tract owned thereby, subject to increase for
Lots (actual or allocated) acquired by the Builder and to decrease
for those conveyed to Class A Members or others. Class C

HERITAGE HARBOUR - MASTER DECLARATION
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Members owning Lots in a Neighborhood ih:which there are also
Class A Members shall participate in Neighborhood Committee
elections in the same manner as such Class'A Members.

(C) Lender's Membership Voting Rights. In the event that Mortgagee or other
party acquires title to a Lot or Tract through foreclosure or deed in lieu of
foreclosure, such party shall have the class of membership last held by the Owner
of Lot or Tract to which title was so acquired.

(D) General Matters. When reference is made herein, or in the Articles,
Bylaws, Rules and Regulations, Management Contracts or otherwise, to a
majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes of Members represented
at a duly constituted meeting of their Voting Members voting for them (i.e., one
for which proper notice has been given at which a quorum exists) and not of the
Members themselves or of their Lots, except where spec1ﬁca11y provided to the
contrary. :

(E) Effect of Dissolution. In the event of the termination, dissolution or final
liquidation of the Association, the responsibility for the operation and
maintenance of the Surface Water and Stormwater Management System must be
transferred to and accepted by an entity which is approved by the Southwest
Florida Water Management District and Manatee County prior to such
termination, dissolution or liquidation.

4.1 Association Rights and Easements. Except for Exclusive Common Areas, Maintenance
Common Areas and Neighborhood Common Areas which are, by their definitions, restricted or
limited in some fashion, as herein specified, Members in good standing and each Member’s

Permittee, have the non-exclusive right to use all other Common Areas (i.e., General) subject to:

(A) The right of the Association, by and through its Board of Directors, to adopt
the annual budget and to determine the annual assessments to be paid by
Members;

(B) The right of the Association, by and through its Board of Directors, to charge
any admission, use, or other fees for any Common Areas as the Board may deem
appropriate. The fees may be higher for Non-Owners than for Owners;

(C) The right of the Association, by and through its Board of Directors, to
suspend a Member's right to use Common Areas for the period during which any
assessment or charge against the Member's Lot or Living Unit remains unpaid and
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past due, and for a reasonable period during or after any infraction of the
Association's rules and regulations;

(D) The right of the Association, by and through its homd of Directors, to
dedicate or transfer all or any part of the Common Areas to any governmental
agency, public authority, or utility.

(E) The right of the Association, by and through its Board of Directors, to grant
modify or vacate easements over, across or through the Common Areas, tracts,
lots, or other property contained within Exhibit "A" as it i now or may be
amended hereinafter;

(F) The right of the Association, by and through its Board of Directors, to open
the Common Areas for use by Non-Members of the’ Association, or Non-Owners.

(G) The right of the Association, by and through its Board of Directors, with the
prior assent of a two-thirds (2/3rds) of the voting interests, to borrow money for
the purpose of improving the Common Areas, and in aid thereof, to mortgage
Common Areas;

(H) The right of the Association, by and through its Board of Directors, to take
such steps as are reasonably necessary to protect the Common Areas;

(I) The right of the Association, by and through its Board of Directors, to close or
restrict access to the Common Areas for limited periods of time to conduct special
events, including those intended primarily to benefit the Developer or its sales
efforts;

(J) The right of the Association, by and through its Board of Directors, to regulate
parking and traffic on the roads and streets, and road right-of-ways within the
Community, including without limitation the use of access gates or speed bumps
to the extent permissible by law;

(K) The provisions of this Declaration, the Articleé :bf Incorporation and Bylaws
of the Association; and any rules and regulations governing use and enjoyment of
the Common Areas adopted by the Association;

(L) The right of a CDD to exercise and enforce any and all powers granted by its
general law charter created by the Legislature in Chapter 190, Florida Statutes;
and .

(M) The right of the Association to dedicate or trai_léfer ownership or control of all
or any part of the Common Areas to a CDD or any other governmental agency,
public authority, or utility. '
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(N) The right of Declarant and the Association to have, grant and use general
(“blanket”) and specific easements over, under and?t}'irough Common Areas,
which right is hereby reserved to Declarant and granted to the Association, the
former to control the latter in the event of conflict. -

So long as there is a Declarant Member, any and all rights of Members, and any and all
restrictions, limitations, conditions and rules and regulations that a Member shall be subject to,
shall not be amended without the consent of the Declarant: .

4.2 Maintenance of Common Areas. The Association shall at all times maintain in good repair
and manage, operate and insure, and shall replace as often as necessary, the Common Areas, and
to the extent not otherwise provided for, the paving, drainage structures, landscaping,
improvements and other structures (except public utilities and community systems, to the extent
same have not been made Common Areas and except those Exclusive Common Areas to be
maintained by Owners) situated on the Common Areas, if any, all such work to be done is
ordered by the Board of Directors of the Association. Without limiting the generality of the
foregoing, the Association shall assume all of Declarant’s and its affiliates’ responsibilities to the
County and its governmental and quasi-governmental subdivisions and similar entities (including
the Southwest Florida Water Management District (hereinafter referred to as “SWFWMD”) and
the Tampa Bay Regional Planning Council) of any kind with respect to the Common Areas,
except to the extent performed by the SWFWMD, and shall indemnify and hold Declarant and
its affiliates harmless with respect thereto in the event of the Association’s failure to fulfill those
responsibilities. s

It is specifically contemplated (but not guaranteed) that the Association may enter into one (1) or
more Agreements with the SWFWMD, County or both whereby the Association performs some
or all of the maintenance of landscaping or other features within property owned by or dedicated
to the SWFWMD or County. Accordingly, to the extent that such Agreement (which may be in
the form of a Contract, Easement or other instrument) provides for such maintenance, then the
areas to be so maintained shall be deemed Maintenance Common Areas hereunder so as to
authorize such Agreement, the performance of maintenance duties pursuant thereto, and the
imposition and expenditure of assessments necessary to fund such activities.

All work pursuant to this Section and all expenses incurred or allocated to the Association
pursuant to this Declaration shall be paid for by the Association through assessments imposed in
accordance herewith. ,

No Owner may waive or otherwise escape liability for assessments by non-use (whether
voluntary or involuntary) of the Common Areas or abandonment of the right to use the Common
Areas. '

4.3 Delegation of Use Rights In Common Areas. Members, Permittees or Guests accompanied
by a Member shall have the right to use the General Common Areas, but only to the extent
provided in Section 2.6 of the Bylaws, or in the Association's rules and regulations, and subject
to the conditions, limitations and restrictions as may be stated herein and therein. If the
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Association permits a Member to delegate his/her use rights in General Common Areas to his/her
guests, then a fee may be imposed, which fee may be charged in an amount which is not
necessarily limited by or related to the cost of processing thé delegation. Each Member shall be
financially and legally responsible to the Association for the actions and debts to the Association
of any person to whom the Member has delegated his right to use the Common Areas. The
Member may not delegate the obligation to pay Association assessments. Upon the lease of a Lot
or Living Unit to which a membership is appurtenant, the lessor may retain the right to use the
membership, in which case the tenant shall have no such nghts If a Member delegates his
privileges to a tenant residing in his Living Unit, the Member shall not be entitled to use of the
facilities, except as a guest of another Member, during the period of the delegation.

4.4 Separation of Ownership. The ownership of a Lot, and the ownership of the Living Unit
constructed thereon, may not be separated or separately conveyed, nor may any person who does
not own record legal title to at least one Lot, Living Unit, Tract or Parcel hold membership in the
Association.

5. GENERAL COVENANTS AND USE RESTRICTIONS. The Community may be used for
those purposes provided in the Development Order. Declarant reserves the right and the power to
assign and reassign various land uses within the Community, or any amendments thereto, and
where reasonably necessary and advisable, to inaugurate and implement variations from,
modifications to, or amendments of the development and any other governmental plans, land
development regulations, development orders and development permits applicable to the
Comimunity, so long as Declarant maintains and preserves the overall general scheme of the
Community. The provisions of this Article shall be applicable to all The Lands, but shall not be
applicable to Declarant or any of its designees or Lots or other property owned by Declarant or its
designees. This Article is also subject to Article 9 hereof with respect to “Builders.” It is
understood that certain Lots have been or may be designated for approved commercial uses.

5.1 Subdivision and Regulation of Land. No Lot or Living Unit may be divided or subdivided
without the express written consent of the Association. No Owner or Neighborhood Association
shall initiate, undertake or attempt to inaugurate or implement any variation from, modification
to, or amendment of the governmental plans, land development regulation, development orders
or development permits applicable to the Community, or to:any Lot, Tract or Parcel, without the
prior written approval of Declarant, which approval may be denied at the sole discretion of
Declarant. Nothing herein is intended to prohibit judicial partition of a Lot or Living Unit owned
by two or more persons.

5.2 Surface Water Management Systems, Lakes, and Wet Retention Ponds. The
Association shall be responsible for maintenance of all surface water management systems, lakes,
and water retention ponds in the Community. Adequate drainage rights-of-way or easements
which are necessary to construct, operate and maintain all facilities which constitute the
Community's permitted surface water management system, shall be shown on the
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Community’s several final Subdivision Plats, or else incorporated therein by reference, as these
Plats are gradually recorded in the Public Records of Manatee County for different portions of
the Community. -

(A)  The development of the Lands is subject to the requirements of Environmental
Resource Permits , issued by SWFWMD. No Owner or Neighborhood Association may
construct or maintain any building, residence or structure (including docks), or undertake
any activity in the wetlands, wetland mitigation areas, buffer areas, upland conservation
areas or drainage easements described on the recorded Plats of the Community and in the
Environmental Resource Permit from SWFWMD for the Community, unless prior
written approval is received from both the Board of Trustees and the Regulation
Department of SWFWMD. Each Owner within the Community, at the time of
construction of a building, residence or structure, shall ensure that those structures’
construction plans comply with the plans for the Community’s surface water management
system as approved by and on file with SWFWMD. No Owner or Neighborhood
Association shall in any way change, alter, impede, revise or otherwise interfere with the
flow or volume of water in any portion of the Community’s surface water manageinent
system (including but not limited to lakes, ponds, swales, drainage ways and wet retention
ponds or other areas intended for the accumulation of stormwater runoff) without the
prior written approval of the Board and of SWFWMD. NO PERSON SHALL
REMOVE LITTORAL ZONE VEGETATION FROM ANY STORMWATER
MANAGEMENT SYSTEM. REMOVAL OF VEGETATION INCLUDES
DREDGING, PULLING, CUTTING, APPLICATION OF HERBICIDES OR
INTRODUCTION OF GRASS CARP.

(B)  No Owner, Neighborhood Association or other person shall unreasonably deny or
prevent the Association, SWFWMD or a CDD access to water management areas for
maintenance, repair, or landscaping purposes by Declarant, the Association or any
appropriate governmental agency that may reasonably require access. Nonexclusive
easements therefor are hereby specifically reserved and created.

(C)  No Lot, Tract, Parcel or Neighborhood Common Area shall be increased in size
by filling in any lake, pond or other water retention or drainage areas which it abuts. No
person shall fill, dike, rip-rap, block, divert or change the established water retention and
drainage areas that have been or may be created without the prior written consent of the
Board and SWFWMD. No person other than the Declarant or the Association may draw
water for irrigation or other purposes from any lake, pond or other water management
area, nor is any boating, kayaking, canoeing, swimming, or wading in such areas allowed

(D)  All stormwater management systems, excluding those areas (if any) maintained by
the County, will be the ultimate responsibility of the Association. The Association may
enter any Lot, Tract, Parcel or Neighborhood Common Area and make whatever
alterations, improvements or repairs that are deemed necessary to provide, maintain or
restore proper surface water management. The Developer shall be responsible for the
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management and maintenance of those portions of the stormwater system which lie
outside the platted Lands. If the Developer should fail to exercise these responsibilities,
the Association shall undertake the appropriate management and maintenance of these
portions of its stormwater system which lie outside the platted Lands. All of the
stormwater management costs of these Association respons1b111tles shall be an expense of
the Association.

5.3 Conservation Area or Conservation Easement Area. The Master Association shall be
responsible for the maintenance and regulatory compliance of all common areas placed under the
Master Association's jurisdiction, regardless of where located, in accordance with Rules,
Regulations and Permit requirements set forth by the County and other permitting agencies,
including SWFWMD and the US Army Corps of Engineers. Areas shall include any area
dedicated on the Plat as a wetland. All on-site wetlands, upland buffers around each wetland,
wetland mitigation areas, and all upland conservation areas shall be maintained as conservation
areas and shall be labeled as such on all plans for the Community. “Conservation” as used herein
means the perpetual maintenance of habitats in their existing (or restored) condition. All
conservation areas, where practical, shall be recorded as separate tracts on the Community's
Subdivision Plats, unless otherwise approved by the Manatee County Environmental
Management Department. Unless permitted by the Manatee County Land Development Code,
the following acts and activities are expressly prohibited within the boundaries of Conservation
Easement without the prior consent of Manatee County:

» Conservation or placing of buildings, roads, signs, billboards or other advertising, or
other structures on or above the ground.

Construction or placing of utilities on, below or above the ground without appropriate
local, state and federal permits or other authorization. :

e Dumping or placing of soil or other substances or material as landfill or dumping or
placing trash, waste, unsightly or offensive materials.

* Removal, mowing, or trimming of trees, shrubs or other vegetation.
e Application of herbicides, pesticides or fertilizers.

» Excavation, dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such a manner as to affect the surface.

e Surface use except for purposes that permit the land or water areas to remain in its
natural condition. o
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* Any activity detrimental to drainage, flood control, watér conservation, erosion
control, soil conservation or fish and wildlife habitat preservation.

e Acts or uses detrimental to such retention of land or water areas.

5.4 Open Space. Any land subjected to this Declaration and designated as open space, landscape
buffer, preserve area, Conservation Area or words of similar import on any plat, declaration of
covenants and restrictions, site plan, permit or other document shall be preserved and maintained
by the Owner of such land as open space. If such land or an easement over such land has been
conveyed or dedicated to the Association or to a Neighborhood Association, the Association or
Neighborhood Association shall preserve and maintain such land. No development may occur on
such land except structures or improvements which promote the use and enjoyment of the land
for open space purposes.

5.5 Lawns, Landscaping: Irrigation Svstems. Except for designated Conservation Areas,
buffer zones, open space or other similar areas, all areas not covered by structures, walkways or
paved parking facilities shall be maintained by their Owners as lawn or landscaped areas to the
pavement edge of any abutting streets and to the waterline of any abutting lakes, canals or water
management areas regardless of ownership of the underlying lands. Stone, gravel, or paving may
not be used as a substitute for grass in a lawn. Certain areas as determined by the Developer or
the Development Order shall remain in a natural or unimproved state. All lawns and landscaping
shall be completed at the time of completion of the structure as evidenced by the issuance of a
Certificate of Occupancy by the appropriate governmental agency, and shall thereafter be kept in
good condition by the Owner. Lawns must be regularly cut and mulched areas regularly
re-mulched. Maintenance, repair and replacement of the main irrigation line may be the
responsibility of the Association. The components of the irrigation system serving each
individual Neighborhood Common Area, including but not limited to the tap into the main line,
timers and switching devices shall be the responsibility of an entity so designated by the
Declarant, whether public, private or otherwise. Each Owner of a Lot shall be required to tap
into the irrigation system, and the cost of such tap will be at the expense of the Lot Owner,
payable to the Declarant or its assigns. A CDD has the right, at its sole discretion to adopt a
schedule of irrigation times and duration of irrigation, subject to intervention by the SWFWMD.
A utility entity so designated by the Declarant may also be responsible for irrigation of certain
highway medians not owned by it, and the cost may be a CDD expense if agreed to pursuant to
its charter by the Board of Supervisors of the CDD in open public meeting. If irrigation services
are available to a Lot or Tract within the Community, then, the utility entity so designated by the
Declarant, its successors or assigns, shall be deemed the exclusive provider of irrigated waters
within Heritage Harbour and, by active purchasing, all Owners within Heritage Harbour are
deemed to have irrevocably consented to irrigation of Common Areas and Lots with treated
effluent emanating from an approved treatment plant with a current operating permit from the
State of Florida, Department of Environmental Protection or such other agency with jurisdiction.
The cost of treated effluent and all administrative, operational, maintenance and support costs
related to it shall be expenses either borne by the CDD if determined and agreed to by the Board
of Supervisors of the CDD at a noticed and open public meeting or billed separately and borne
by the individual Owner as billed and assessed periodicall)}: by the utility company.
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5.6 Maintenance of Premises. Except for Conservation Areas and other areas designated by the
Developer or the Development Order to remain in a natural ‘state, no high weeds, underbrush,
high grass or other unsightly vegetation shall be permitted to grow or remain upon any Lot or
Neighborhood Common Area, and no refuse or waste shall be allowed to be placed or suffered to
remain upon any Lot or Neighborhood Common Area. If an Owner or Neighborhood Association
permits such weeds, high grass, underbrush or other unsightly growths, and fails to correct same
after five (5) days notice by the Association, the Association shall have the right to enter upon the
premises and make such corrections and shall charge the Owner or Association for the cost of the
corrections. Said charge, until paid, shall be a lien against the offending Lot or Neighborhood
Common Area. All lawns, landscaping and sprinkler systems and all structures, improvements
and appurtenances shall at all times be kept in safe, and attractive condition, and all structures
shall be maintained in a finished, painted and attractive condition. Provisions under this Section
are intended to obligate the Association to maintain all streets, roads and thoroughfares and other
open areas within the subdivision.

5.7 Litter. In order to preserve the beauty of the Community, no garbage, trash, refuse or rubbish
shall be deposited, dumped or kept within the Community except in closed containers, dumpsters
or other garbage collection facilities deemed suitable by the Board, or in proper-sized, closed
plastic bags for curbside pickup as required. All containers, dumpsters and other garbage
collection facilities shall be screened from view, kept in a clean condition, and without noxious
or offensive odors emanating. Curbside trash may be placed on curbside on the night before
scheduled pickup.

5.8 Driveways and Parking Areas. Driveways and parkiﬁg areas must be paved with concrete,
paver blocks, or another surface area approved by Declarant. Driveways must be kept clean and
free from excessive oil, rust or other unsightly stains. h

5.9 Underground Utilities. No lines or wires for communication or the transmission of current
shall be constructed, or placed, or permitted to be placed within the Common Areas unless the
same shall be protected cables; all such lines or wires which are not located in buildings shall be
constructed or placed and maintained underground, unless otherwise approved in writing by
Declarant. No water pipe, gas pipe, sewer pipe, drainage pipe or storage tank shall be installed or
maintained above the surface of the ground, except hoses and movable pipes used for irrigation
purposes.

5.10 Water Supply; Wells; Water Rights. Declarant anticipates that all Lots or Tracts will be
serviced and equipped by dual water lines. If dual water service is available to a Lot or Tract, the
Lot or Tract must connect to the dual water lines. No Owner may install or operate a private well.
The Declarant, its affiliates, successors, assigns or designees, shall have the exclusive right to
develop and utilize the ground and surface water resources of the Lands for any legal purpose,
including the transport and use of such waters beyond the Lands, and the conveyance of any Lot
or Living Unit by Declarant does not include the right to develop or utilize any ground water or
sub-surface water resources within such Lot or Living Unit. The Declarant, or an affiliate or
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related company or member of the Declarant may establish a separate “for profit” utility
company which will own all of the water in the lakes, well’ sites and flow lines, and that entity

will be the exclusive provider of irrigation water to all Lot"s,; Living Units, Tracts or Parcels.

5.11 Temporary Factory-Built or Existing Structures. No structure of any kind of what is
commonly known as "factory-built", Amodular", or "mobile home" type construction shall be
erected without the prior written permission of Declarant. No tent, trailer or temporary structure
other than those used by Declarant for construction and sales activities shall be permitted unless
its size, appearance and temporary location on the Lot have first been approved by the
Architectural Review Committee. ‘

5.12 Antennas and Flagpoles. No outside television, radio; or other electronic towers, aerials,
antennae, satellite dishes or device of any type for the reception or transmission of radio or
television broadcasts or other means of communication shall hereafter be erected, constructed,
placed or permitted to remain on any Lot or Tract or upon any improvements thereon, unless
expressly approved in writing by the Architectural Review Committee, except that this
prohibition shall not apply to those antennae specifically covered by 47 C.F.R. Part 1,

Subpart S, Section 1.4000, as amended, promulgated under the Federal Telecommunications Act
of 1996, as amended from time to time. The Association shall be empowered to adopt rules
governing the types of antennae, restrictions relating to safety, location and maintenance of
antennae. The Association may adopt and enforce reasonable rules limiting installation of
permissible dishes or antennae to side or rear yard locations, not visible from the street or
neighboring properties, and integrated with the residence and surrounding landscape, to the
extent that reception of an acceptable signal would not be unlawfully impaired by such rules.
Antennae shall be installed in compliance with all federal, state and local laws and regulations,
including zoning, land-use and building regulations. A flagpole, for display of the American
Flag only, may be permitted if its design and location are first approved by the Association. An
approved flagpole shall not be used to mount an antenna. This provision is intended to protect
residents from unreasonable interference with television reception, electronic devices, and the
operation of home appliances, which is sometimes caused by the operation of ham radios, CB
base stations or other high-powered broadcasting equipment. This Section 5.12 shall not apply to
the Declarant. -

5.13 Trucks, Commercial Vehicles, Recreational VehiclésiMotor Homes, Mobile Homes,
Boats, Campers, Trailers and Other Vehicles.

Motor Vehicles; Parking. No motor vehicle (which by definition includes
“motorcycles”) shall be parked anywhere on the property except on an individual
driveway or within a garage. No street parking shall be permitted for any time
duration in excess of four (4) hours. No trucks or vehicles which are primarily
used for commercial purposes, other than service vehicles temporarily present on
business, nor any trailers, may be parked on Community property, unless fully
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